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Editorial 


A curious instance of different rates for pre- 
cisely the same service and upon the same commod- 
ity is fufnished by the coke rate case recently 
decided. Rates on coke from the Pocahontas district 
te Chicago were $2.35 per ton when “for use in 
blast furnaces for smelting iron from the ores” and 
$2.65 per ton when for other purposes; and it ap- 
pears also that no definite effort was made to deter- 
mine whether the coke was actually used for the 
purposes for which the lower rate was established. 
The same rates naturally applied to points beyond 
Chicago into the amount of which the Chicago rate 
entered. The rate has been in effect since July, 
1905, though the Commission decided in a similar 
case in 1907 that different rates upon the same 
commodity based upon the uses to which the com- 
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modity might be put were not justified, yet for 
five years no complaint was filed. There was no 
evidence of any injury to the complainant on ac- 
count of the dual rate, nor that the rate was unrea- 
sonable per se; therefore, it was considered that 
there was no ground for granting reparation and a 
simple declaration of the illegality of the rate was 
the substance of the decision. It is perhaps in 
cases like this that the work of the Commission as 
a regulating and adjusting body appears to the best 
advantage, though the’ actual case in point was 
of interest to comparatively few persons. It is 
understod that the two rates will be averaged, and, 


beginning on July 15, the new Chicago rate will be 
$2.50. This adjustment will wipe out an obvious 
inconsistency. 


WHEN YOU KNOW YOUR NEIGHBOR. 


If the Arabic rule of conduct, that the hand 
must never be lifted against one with whom bread 
has been broken, is to be applied in these later 
days to the relations between representatives of 
the shipper and of the carrier, and if there are a 
few more dinners like that at St. Joseph, Mo., a 
few nights ago, when some fifty railroad presidents, 
vice-presidents and traffic managers were enter- 
tained by the commercial organizations of that city, 
we are likely to see an era of peace that will make 
Andrew Carnegie’s white-winged birds more nu- 
merous than the sparrow and put the Interstate 
Commerce Commission into a quiet hunt to find 
something wherewithal to busy itself. Such, at 
least, is the impression we gather from the ac- 
counts of the meeting. There have been numerous 
“get-atquainted” meetings lately over which the 
dove of peace has brooded, and during which, under 
the inspiration engendered by the unusual associ- 
ation, many words have been spoken that iead 
one to think that any matter of antagonism between 
shipper and carrier must be wholly a thing of the 
past. 

Seriously, and without preaching, can one devise 
a better solvent for the little irritations that must 
come up between people who do business with each 
other with diametrically opposite purposes in view, 
than this same system of getting acquainted and 
for a few hours consenting to forget that the other 
fellow is figuring how he can get the better of you? 
If the traffic clubs and commercial organizations 
had no other excuse for existence than this it would 
be enough. Moreover, in another department of 
railroad business there is a precedent extending for 
over twenty years, though in this case it was 
largely a family affair; that is to say, the parties 
who solved many of their troubles by getting to- 
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gether were all railroad men, but representatives 
of different roads. 

The reference is to the so-called railway clubs, 
of which there are now about a dozen in the coun- 
try. The matter of difference between the roads 
was the handling of cars in interchange. During 
the early history of the now prevailing Master Car 
Builders’ rules of interchange, but more especially 
before their adoption, in substantially their present 
form, less than twenty years ago, there was a con- 
stantly existing state of watfare between the offi- 
cers who handled the matter for their respective 
connecting roads. Over the loss of a brake wheel 
or the smashing of a freight car door, correspond- 
ence to settle the responsibility for the damage 
and to collect the amount of the bill from the 
responsible party would accumulate until the cost 
of the very paper on which the letters were writ- 
ten became a greater matter than the amount of 
the damage itself. But by monthly meetings at 
some one of the railway clubs, ostensibly for the 
discusison of some mechanical topic, the man from 
one road who had been expending vitriolic abuse 
upon his neighbor found that that same neighbor 
was one of the most harmless and best-intentioned 
fellows in existence. The correspondence gradually 
diminished. Railroad human nature was found to 
be much like that of any other brand. The net 
result was practically the adoption of the principle 
that no man could find time to pick out a foreign 
road’s cars in order to injure them and save his 
own, and on this basis the car owner was made re- 
sponsible for practically all the damage resulting 
from service. 

So much for the kind of occasion that enables 
the expression of so much good-fellowship as 
leaked out at the St. Joseph dinner. As for the 
expressions themselves, one can hardly escape the 
conclusion that most of those present, as {Mr. 
Mudge frankly stated that he was, were tempera- 
mentally optimists. “Fool optimist,’ Mr. Mudge 
called it, being which, we are told, is just as easy 
as being any other kind of fool. But when the 
optimism is expressed, as it has been repeatedly of 
late, of the improvement of relations between the 
railroads and the people they serve and who sup- 
port them, and when it is expressed by the parties 
who establish these relations, whether they be good 
or bad, it means much that is not altogether fool- 
ish. The previous condition was stated by Judge 
Spencer of the Burlington, who arraigned the ship- 
per in these words: 

“You have joined in with the political mounte- 
banks and persecuted the very hand that fed you 
until the chickens have come home to roost, 
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have encouraged the legislatures to reduce rates 
by electing anti-railroad members. * * * You have, 
now and then, got what you wanted, but found out, 
too late, that you didn’t want what you got.” But, 
in the words of another speaker, “if our forefather 
was Worsted in a horse trade, he did not think of 
having horse-trading made a felony, and even when 
he tried to get rich quick by negotiating a gold 
brick, he did not ask that traffic in all kinds of 
brick be proscribed;” and the conclusion was 
reached that some of the good qualities of the fa- 
thers had come down to the children, but on the 
usual atavistic principle of skipping a few genera- 
tions. 

The representative of the St. Joseph organiza- 
tions who answered to the toast, “The Man Who 
Pays the Freight,” gave the opinion that “the es- 
tablishment of ethical relations between the ship- 
pers and carriers is both practicable and feasible if 
we will seek and strive to make it not only possible, 
but a reality in every sense of the word,” and that 
this would bring about a restoration of confidence 
in all branches of business. “Inshallah’”—God will- 
ing—says the Arab host to whom~reference has 
been made. The rights and claims of hospitality 
have been conferred upon the representatives of 
nearly every railroad and many of the commercial 
industries of the middle West, and the restoration 
of amicable relations may bring an increase of 
prosperity to that section at least. 


THE SUSPENSION OF REDUCTIONS. 


Compromises are seldom satisfactory to either 
party. Each feels himself more or less injured— 
that is, injured to the extent to which he has finally 
consented to recede from his original demands. Yet 
it is much better than a state of constant warfare, 
and better than the complete subjection of one of 
the parties, provided each represents a legitimate 
interest. Some such reflection is almost inevitably 
inspired by the consideration of the case relating 
to rates on packing-house products and fresh meats 
from Fort Worth to Mississippi River crossings 
and points east thereof, which has just been de- 
cided by the Commission. As the Commission says, 
the prevailing arrangement is obviously an off- 
hand adjustment of a trade and transportation 
dispute, whose fairness or correctness the Commis- 
sion had no means of determining on the hearing 
in question. Apparently the compromise that re- 
sulted in the establishment of the existing rates 
was not fully considered as to its workings under 
such a condition as has now arisen in the reduction 
of the rates from Fort Worth, which had the effect 
of nullifying a part of the benefit that had been 
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granted to Oklahoma City under its seven-cent dif- 
ferential. The matter now threatens to become 
a celebrated cause because of the magnitude of the 
commercial interests involved, and by reason of 
the taking up of the question as a matter of state 
rivalry. 

However, the actual merits of the case, as above 
intimated, were not involved in the present decision. 
If the Commission has had no means of finding out 
the fairness or correctness of the claims on either 
side, it may be presumptuous to carry the discus- 
sion into close detail. The principal point involved 
at the present stage of the action is the principle 
controlling the action of the Commission. It was 
claimed that the Commission has no power to 
suspend a reduction in rates. This point it decides 
to the effect that such power exists, but by reason 
of the lack of a “clearly and affirmatively per- 
suasive” prima facie case, it refuses to exercise the 
power at the present time. In this assertion of its 
power the Commission is clearly within the letter 
of the act to regulate commerce, including its latest 
amendments, whatever may be assumed to have 
been the general understanding of the clause when 
it was inserted in the law. The paragraph govern- 
ing was quoted in the statement of the issues which 
was published in THe Trarric WorRLD of May 13. 
It is always delicate and sometimes extremely dif- 
ficult to determine how much weight is to be given 
to an allegation of intent when there seems to be 
no ambiguity of expression in the text of the law. 
It is persumable that upon such a question the 
Commission is a more disinterested judge than 
either of the parties to the suit, and we are content 
to accept its verdict that it has power to suspend 
a rate reduction where such suspension will op- 
erate to prevent an apparent discrimination, as well 
as power to prevent a sudden fluctuation upward. 

As to the issue actually joined, it will be time 
enough to consider its bearings when the contest- 
ants have made up their cases. Now that all con- 
siderations involved are likely to become the sub- 
ject of formal proceedings, it may be expected that 
the result will be a greater permanency, if not 
absolutely complete satisfaction with the terms of 


the compromise, which is likely to be the necessary 
outcome, 


COMPLAIN OF RAILROAD SERVICE. 


Memphis, Tenn., June 9.—The Business Men’s Club 
has inaugurated a campaign to secure more expedited 
Service on southern freight. It is claimed that at pres- 
ent service from more distant pcints northbound, New 
Orleans to Jackson, for instance, is superior to that from 
Memphis to the same destination, thereby tending to 
drive this city out of such territory. 
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JURISDICTION UP TO HIGH’ COURT 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ©. 


Washington, D. C., June 9.—In 
taking an appeal in the fuel rate 
case, the Interstate Commerce Com- 
mission manifested the desire that 
every member of the Commission 
feels for an early settlement of all 
phases of the jurisdictional question. 
By taking an appeal from the denial 
of the motion to dismiss, Solicitor 
Farrell does what he can to hasten 
the proceedings that must be had, 
because it is obvious there can be no agreement be- 
tween him and the attorneys for the carriers as to 
the scope of the Commerce Court’s jurisdiction. 

In his arguments to the court, at every possible 
opportunity, the solicitor has pressed the view that if 
the court issues temporary injunctions almost as a 
matter of form, the usefulness of the Commission as 
a regulating body will be seriously impaired. He main- 
tained that, because, as he pointed out, orders issued 
by the Commission expire by limitation, in two years. 
In the ordinary course of judicial procedure, it will 
take all of two years to get the power of the Commis- 
sion to issue the challenged order passed upon by the 
Supreme Court. 

In his assignment of errors the solicitor laid down 
the broad ground that the order of the Commerce Court 
should be reversed, because no equity question had been 
presented to the court; that there had been no stepping 
beyond the bounds set by the act to regulate commerce 
nor an invasion of any constitutional right. 

The Commerce Court having given the Commission 
no indication as to what constituted the error of the 
Commission in deciding that the publication of a -rate 
for railroad fuel coal different from that applying on com- 
mercial coal constitutes an illegal discrimination, the 
solicitor had to make his assignment of error on the 
assumption that the court held the Commission to be in 
error on every phase of the question he could think of, 
thereby putting the burden of defending the order of the 
court on the attorneys of the carriers who obtained the 
temporary injunction. 

It is asserted by those claiming to be familiar 
with what the Circuit Courts did in such matters before 
the Commerce Court was created, that temporary in- 
junctions were few and far between, and that, there- 
force, the Commerce Court is extending the scope of 
the control the Circuit’ Courts exercised over the orders 
of the Commission. From the assignment of errors, it 
is to be inferred that Solicitor Farrell intends arguing 
to the Supreme Court that, in so far as the act of the 
Commission was legislative, the Commerce Court should 
have treated the order of the Commission with the 
dignity it would accord an act of Congress; that is, 
remember that it cannot go to the records of com- 
mittee hearings before Congress to find out whether, 
in its opinion, the committee received the proper sort 
of enlightenment on the subject upon which Congress 
had legislated, or to consider whether, upon the facts 
brought out at those hearings, Congress should have 
passed the law it did place upon the statute books. 

The allegation that no equity question was placed 
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before the court for it to act upon, indirectly asserts 
that, by no stretch of the imagiation can it be set up 
that the order of the Commission deprives any carrier 
of its property without just compensation or due process 
of law, when, as a matter of fact, compliance with 
the order would result in the complaining carriers hav- 
ing their incomes increased. Indirectly it is also an 
assertion that the Commission’s finding that publishing 
one rate for railroad fuel coal and a different rate for 
commercial coal is an unlawful discrimination, is not 
going outside the bounds set for the Commission in the 
act to regulate commerce. 


In the opinion of many familiar with the work of 
the Commission, much of the confusion now in the 
discussion of the jurisdictional question arises from a 
misconception of the meaning of the words “reasonable 
rate,” as used by the Supreme Court. The view of 
the Commission is that the court of last resort means 
by those words any rate that yields some return to 
the carrier, that is not confiscatory, must be regarded 
by the courts as a reasonable rate, one that it is 
within the scope of the authority of the Commission 
to make, and beyond the power of any court to set aside. 

Applying that view of what the Supreme Court has 
meant in using those words, Solicitor Farrell has argued 
to the Commerce Court that it is not within its power 
to do anything to the orders of the Commission unless 
it fixes rates so low that it is obviously impossible 
for the carriers affected to get any return over and 
above the out-of-pocket cost of operation. The solicitor, 
in every case before the court, has tried to point out 
that before the court issues a temporary injunction, it 
must require the carriers make so strong a showing 
of confiscation, thereby bringing up the Constitution as 
a bar to the enforcement of the order, or such a strong 
presentation of facts showing misconception of the act 
to regulate commerce as to have the effect of a show- 
ing of fraud. 

In plain language the solicitor, backed by Blackburn 
Esterline, the assistant to the attorney-general, has 
done his best to make the judges of the new court see 
that mere assertions by orators that the Commission 
has ordered them to do something that will deprive 
them of property without compensation are not sufficient 
to warrant exercise of the judicial authority to stay 
the execution of orders by the Commission. 


A desire to show the Supreme Court that the Com- 
merce tribunal has not required complainants to make 
such solemn showings is obviously the purpose in taking 
an appeal from the denial of the motion to dismiss the 
complaint of the carriers that are opposed to requiring 
all shippers of coal to pay the ‘same rate, regardless 
of the use to which it is intended to be put or to 
the identity of the shipper or the consignee. 


So far as a layman can perceive, by the use of 
his eyes and ears, the proceedings before the Commerce 
Court have been rearguments by the same lawyers 
of questions passed upon by the Commission. Notably 
in the Winston-Salem and the preicing cases, the argu- 
ments before the court were so nearly alike that it 
would have required an acute mind to point out, off- 
hand, wherein they differed from the arguments before 
the Commission. 

There was precious little before either body about 
confiscation or fraud or perverted views as to the lim- 
itations set by the act to regulate commerce. In the 
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Winston-Salem case the court denied the application for 
a temporary injunction, without any statement from the 
court of the reason that caused it to deny the appli- 
cation. In the pre-icing case _the application was de 
nied because, as set out by the court, it construed 
the order of the Commission to mean that if the car- 
riers permitted preicing, they would have to accept 
the rate made by the Commission, thus leaving the 
inference that if the order had been made requiring 
the carriers to permit pre-icing, the court would have 
acted otherwise. A. E, H. 


Wants Joint Through Rates 


Washington, D. C., June 9.—The Northern Coal and 
Coke Company has filed complaint against the Rock 
Island, the Burlington, the Denver, Northwestern & 
Pacific and Colorado & Southern, for the purpose of 
forcing the carriers to make joint rates and through 
routes from the Pinnacle Mine near Oak Creek, Colo., 
to points in Kansas, Nebraska, Missouri and Iowa on 
the Rock Island. 


The mine is adjacent to the Denver, Northwestern 
& Pacific, about 195 miles from Denver, where physical 
connection is made with the Rock Island by the Colo- 
rado & Southern and by the Burlington. The company 
says that at present the mine has a restricted market 
and that it is its desire to market some of the product 
at interstate points on the Rock Island, but that that 
is impossible because the lowest possible combination 
of rates now effective is obtained by the use of the 
locals of the Denver, Northwestern, & Pacific, to which 
must be added the proportionals of the Rock Island to 
Rock Island destinations. In the case of a shipment 
to Council Bluffs, for instance, that combination on 
lump would be $4.10. 


The Pinnacle coal, the complainant says, is a bitu- 
minous fuel that sells in all markets at practically the 
same price as coal from the Walsenburg district of Colo- 
rado. The Walsenburg coal, however, has the advantage 
of through routes and joint rates to points in Kansas, 
Iowa, Nebraska and Missouri. Those through routes and 
joint rates make it possible for the Walsenburg coal to 
be transported to Council Bluffs for $3.75, whereas the 
Pinnacle coal has to pay $4.10. 

The complainant says that, while the rate which the 
Pinnacle coal must pay is much higher, the services, 
rendered or to be rendered, are under substantially 
similar circumstances and conditions as from the Wal- 
senburg district, wherefore the aggregate of rates 
charged on Pinnacle coal constitute an unjust discrimi- 
nation against the complainant, The complaining com- 
pany therefore prays for an order directing the estab- 
lishment of through routes and joint rates so as to 
enable it to compete with the product of the Walsenburg 
district. 





WANTS LOWER RICE RATES. 


Baton Rouge, La., June 9—Complaint has been filed 
with the state railroad commission against the Southern 
Pacific and other Louisiana carriers asking for a reduc 
tion in the rates on rough and clean rice from Louisiana 
points to New Orleans. The rice rate committee of the 
New Orelans Board of Trade, S. Lock Breaux, chairman, 
is the complainant. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Can Suspend Rate Reduction 


OPINION NO. 1571 
(21 I. C. C. Rep., 68.) 

IN THE MATTER OF THE REQUEST FOR SUSPEN- 
SION OF REDUCED RATES ON PACKINGHOUSE 
PRODUCTS AND FRESH MEATS FROM FORT 
WORTH, TEX., TO MISSISSIPPI RIVER CROSS- 
INGS AND POINTS EAST .THEREOF. 

Decided June 2, 1911. 

Upon application to postpone the effectiveness of reduced rates 
on packing house products and fresh meats from Fort Worth, 
Tex., to Mississippi River crossings and points east thereof: 
Held, (1) That the Commission has power to suspend reduc- 
tions in rates to prevent discriminations; (2) that no proper 
occasion for the exercise of such power has been shown on 
this application, and (3) that the application for suspension 
of the reduction of rates above indicated should be denied. 

Report of the Commission. 

BY THE COMMISSION: 

In this matter the Commission is calded upon to 
postpone the effectiveness of certain reductions in rates. 
The ground of the request is that the reductions are 
discriminatory as against the complainants. 

The rates in question are contained in I. 
No. 839, filed by F. A. Leland, agent of the South- 
western lines. We understand the Texas & Pacific Rail- 
way initiated the reductions, and certain other lines 
met its action. They are to become effective on June 
18, 1911. They consist of reduced proportional rates 
on packinghouse products and fresh meats from Fort 
Worth, Tex., to St. Louis, Mo., the reduction on fresh 
meats being from a rate of 38% cents to a rate of 
35% cents, and the reduction on packinghouse products 
being from a rate of 33 cents to a rate of 32% cents. 
As fresh meats and packinghouse products from Fort 
Worth move largely to points beyond St. Louis, and 
as such proportional rates are used in combination to 
make up through rates to such points beyond, the effect 
is to reduce the existing rates from Fort Worth to 
northern and eastern points generally by the amount 
of 3 cents per 100 pounds on fresh meats and one- 
fourth of a cent on packinghouse products. 

The packinghouses at Fort Worth are operated by 
the Armour and Swift interest. The request for sus- 
pension comes from packinghouses recently established 
at Oklahoma City, Okla., by Nelson Morris & Co, and 
Schwarzschild & Sulzberger. These interests are re- 
inforeed in their request by the corporation commission 
of Oklahoma. It is asserted that the packinghouses at 
Oklahoma City are suffering from general discrimination 
by the rail carriers serving both that point and Fort 
Worth. This discrimination is alleged to exist chiefly 
in the inbound rates on live stock, although such dis- 
crimination is also alleged to exist in certain outbound 
rates upon manufactured products as well as in the 
absence of rates to certain points. The field covered 
by these charges of discrimination is broader than the 
tariff here considered, and includes rates upon both 
hogs and cattle from practically all points of origin 
in both Texas and Oklahoma to both Oklahoma City and 


Cc. C, 
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Fort Worth, as well as outbound rates upon dressed 
beef and packinghouse products from both cities to 
destinations as widely removed from each other as 
points in Mexico and New York City. No decision is 
here made upon the broad questions thus presented. 
They can be adequately considered only upon formal 
proceedings and after an exhaustive formal hearing 


and adequate argument. Such proceedings are now 
pending, the Commission having suspended certain ad- 
vances in cattle rates from Texas points to Oklahoma 
City, and practically all the rates on live stock and 
packinghouse products to and from Oklahoma City be- 
ing now under attack in a complaint filed here by the 
corporation commission of Oklahoma. 

The representatives of Oklahoma City do not. under- 
take to argue that the present differential of 7 cents 
per 100 pounds on fresh meats and 4% cents per 100 
pounds on packinghouse products in favor of Oklahoma 
City on shipments to points in Central Freight Asso- 
ciation territory beyond St. Louis is correct and should 
be finally maintained. They do ask, however, that the 
proposed reduction be suspended in order that the 
existing status may be preserved until the entire dif- 
ferential situation as between the two cities may be 
determined by the Commission. That diffeerntial has 
been in force less than one year and appears to have 
been determined by dividing the differential of 14 cents 
on dressed beef and 8% cents on packinghouse prod- 
ucts which has for some years been maintained in favor 
of Wichita, Kan., as against Fort Worth. It is obviously 
an offhand adjustment of a trade and transportation 
dispute, and the Commission has no means of determin- 
ing its fairness or correctness on the present hearing. 
In the same offhand way the rates from Kansas City, 
Wichita, Oklahoma City, and Fort Worth on dressed 
beef and packinghouse products have been made the 
same to New Orleans and to many other points in 
the South and Southeast, although the mileage from 
Fort Worth is considerably less than the mileage from 
even Oklahoma City. 

The reduction in rates from Fort Worth is made 
primarily by the Texas & Pacific Railway in combina- 
tion with the St, Louis, Iron Mountain & Southern Rail- 
road, these two lines forming a through route to St. 
Louis, Mo., where connection is made with various 
eastbound and northbound carriers. The same carriers 
make a through route from Fort Worth to Memphis. 
The Texas & Pacific and the Vicksburg, Shreveport & 
Pacific also make a through route to Shreveport. These 
through routes so formed by the Texas & Pacific Rail- 
way and its connections do not serve Oklahoma City 
and are primarily interested in the prosperity of Fort 
Worth in the competition between these two packing 
centers. In other words, a case is presented in which 
there is active competition between carriers operating 
to make a substantial reduction in rates. The Com- 
mission is asked to suspend such reduction because it 
will be to the relative disadvantage of Oklahoma City. 
The later point is situated upon the lines of carriers 
which serve both cities and which, therefore, are not 
inclined to extend the reduction of rates beyond the 
point of actual competition. These carriers (Atchison, 
Topeka & Santa Fe Railway; Chicago, Rock Island & 
Pacific Railway; and Missouri, Kansas & Texas Rail- 
way) have met the cut in rates made by the Texas 
& Pacific interests at Fort Worth, but are not inclined 
to extend this cut to Oklahoma City. It is to be added 
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that the carriers beyond St. Louis are’ indifferent as 
between the two cities, earning the same compensation 
on shipments from either. 

No question under the fourth section is presented, 
inasmuch as the rates from Oklahoma City to the 
territory covered by the proposed reductions are still 
4 cents less on dressed beef and packinghouse products 
than the corresponding rates from Fort Worth. 

It is urged by the carriers making the reduction 
and by the railroad commission of Texas and the Fort 
Worth interests— 

(1) That the Commission has no power to suspend 
reductions in rates; and 

(2) That no proper occasion for the exercise of 
such power has been shown on this application. 

Upon these contentions the Commission now decides 
that it has the power to suspend reductions of rates 
in any case where such suspension will operate to pre 
vent an apparent discrimination. In our view, however, 
a prima facie case clearly and affirmatively persuasive 
should be presented before the power to suspend is ex- 
ercised. We cannot say that this has been done upon 
the present application, Inasmuch as each rate and 
each adjustment of rates urged upon this hearing will, 
possibly, become the subject of formal proceedings, it 
is deemed inadvisable to engage at the present time 
in a more exhaustive discussion thereof. 

The application for suspension of the reduction of 
rates above indicated is denied. 


Rule Not Found Unreasonable 
ce OPINION NO. 1568 
No. 3521. 


(21 I. C. C. Rep., 60.) 
RAYMOND B. SCUDDER 
vs. 
TEXAS & PACIFIC RAILWAY COMPANY ET AL. 


Submitted December 12, 1910. Decided April 4, 1911. 


1. Complainant accepted two bills of lading for a shipment of 
two cars of sugar. Therefore the rule allowing more 
than one, but less than two or more full carloads to move 
at carload rates upon one bill of lading, under certain 
restrictions, did not apply. 


2. Where two cars are shipped under one bill of lading the 
carrier cannot compel the consignee to accept one car 
until the arrival of the second, and therefore cannot law- 
fully assess demurrage charges until it tenders the entire 
shipment covered by the bill of lading. Reparation denied. 
Raymond B. Scudder for complainant in person. 

W. F. Braggins for Texas & Pacific Railway Com- 
pany. 
James C, Jeffery and B. M. Flippin for Missouri 

Pacific Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a sugar merchant at New Orleans, 
La., and his petition, filed September 9, 1910, alleges 
that defendants exacted from him unreasonable charges 
for the transportation of a consignment of sugar ag- 
gregating more than one carload but less than two, in 
that charges upon the part carload were assessed upon 
the full minimum weight of a carload. 

On January 3, 1910, complainant shipped from New 
Orleans, La., to Sioux City, Ia., 169 barrels of sugar. 
Complainant prepared a so-called dray ticket reading 
as follows: 

o 
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Received in good order from R. B. Scudder on board the 
Texas & Pacific Railroad: 

Shipper’s order notify; allow inspection; Cudahy Packing 
Company, Sioux City, Iowa, via Missouri Pacific Railroad, Union 
Stock Yards station. 


SED WR ICL, Coun hs <p « acs Meee eb a'ad Las eta d ale baaw eure 48 
DON RU B66 60s 40 c betmas Sh CTSOUED « ce beibnd oeeccedeveceens 56 
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This dray ticket was receipted by defendant, Texas 
& Pacific, and 104 barrels of sugar were loaded into 
one car and 65 barrels into another. At the com- 
mercial or “downtown” office of the Texas & Pacific 
the receipted dray ticket was exchanged for two bills 
of lading, one for each car, the bills of lading bearing 
the same date as the dray ticket and showing the same 
consignor, consignee, destination and routing. Upon 
arrival at destination freight charges were collected 
upon a weight of 38,361 pounds for the car containing 
104 barrels, and upon the minimum carload weight of 
33,000 pounds for the car containing 65 barrels, the 
actual weight of which was 24,205 pounds. Complain- 
ant contends that charges upon the second car should 
have been based on the actual weight. 

Western classification No. 48, I. C. C. No. 6, in 
effect at the time, provided as follows: 


When the minimum carload weight or more of one article 
is shipped in one day, by one consignor to one consignee, cov- 
ered by one bill of lading,-the established rate for a carload 
shall apply on the entire lot, although it may be less than two 
or more full carload lots. 

Under the classification, to obtain the application 
of the carload rate at the actual weight of the part 
carload, the entire consignment must move upon one 
bill of lading. Complainant’s action in securing a Dill 
of lading for each car rendered the rule inapplicable, 
and each carload became a separate shipment, subject 
to the prescribed minimum weight per car, The charges, 
therefore, were properly imposed and reparation will 
not be awarded. 

Although the rule in question did not apply to 
the shipments involved in this case, upon the hearing 
complainant assailed the rule as being unreasonable, 
because it prevented him from making use of it in the 
consignment of the shipments here involved. His posi- 
tion is that as defendants’ demurrage rules apply to 
“all cars held for unloading,” and his shipment was 
an “order notify” shipment, he was compelled to take 
out two bills of lading to protect himself against 


* demurrage charges at destination, in the event the cars 


became separated in transit, for the reason that the 
consignee would not pay the draft and obtain the Dill 
of lading until both cars arrived» We think, however, 
that complainant has placed the wrong construction 
upon the application of the rule as to the collection of 
demurrage charges. It is stated in the answer of the 
Texas & Pacific Railway Company that the rule was 
in fact intended to apply to just such a case as the 
one here involved, and we infer the position of that 
carrier to be that complainant might have made his 
shipment of the two cars in question upon a single 
bill of lading, and that demurrage charges would not 
have accrued until the entire shipment covered by 
said bill of lading was delivered. This view is fur 
ther strengthened by the testimony of carrier’s witness 
that ordinarily all the cars comprising a single ship- 
ment and covered by one bill of lading move in the 
same train, or should a portion of it be delayed it 
would move the following day, and delay in the de 
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livery of any portion of it would be due to the acts 
of the carriers, and that therefore it would not be 
proper for the carriers to assess demurrage. 

That a shipment tendered in accordance with the 
rule involved in this case constitutes a unit throughout 
the course of its transportation seems to be justified 
by decisions of the courts which we have examined. 
It will be noted that the very wording of the rule 
quoted from Western Classification, “when the mini- 
mum carload weight or. more of one article is shipped 
in one day by one consignor to one consignee, covered 
by one bill of lading,” etc., conveys the idea of unity; 
that is, unity as to the commodity, unity as to time of 
shipment, unity as to consignor and consignee, and 
unity as to the contract of transportation. Under the 
rule the carrier regards the consignment as a _ unit 
at the time of shipment, and it seems reasonable that 
its unity in this respect should continue until delivery. 

In a case involving a movement of 12 carloads of 
hulls, which consignee refused to receive for various 
reasons until demurrage had accrued, the carrier de- 
livered 6 of the cars without payment of freight charges 
or demurrage and held the balance for the charges 
on the entire shipment. The court held that the car- 
rier had not forfeited its lien for charges upon the 
ears delivered, and that it could hold the remaining 
6 cars for the charges upon the entire consignment, 
inasmuch as the 12 cars constituted one shipment, be- 
longing to one owner, and received at one time. N. O. 
& N. E. vs. George & Co,, 35 So. Rep., 193. See also 
Pennsylvania Steel Co. vs, Georgia Railroad & Banking 
Co., 21 S. E. Rep., 577. In Federal Case No. 10,536 
the Circuit Court held that neither the carrier nor 
the consignee can require of the other as of right 
that goods under one bill of lading shall be delivered 
in parcels upon the payment of freight upon such 
parcels separately. It seems clear, therefore, that where 
a shipment moves under one bill of lading it must 
be regarded as a unit, and demurrage charges would 
not begin to run until the carrier has performed its 
entire service in connection with the transportation 
of the shipment so covered, and that under the terms 
of the rule a carrier does not hold a car “for the 
consignee for unloading” until the entire shipment 
covered by the bill of lading is tendered for delivery. 
A carrier may insist on issuing a separate bill of 
lading for each car, but if it issues but one bill of 
lading for a shipment consisting of two or more cars 
it cannot collect demurrage until the whole shipment 
is tendered for delivery. It is unnecessary to add that 
as between shippers the carriers should pursue a policy 
of uniformity in this matter, and thus avoid the charge 
of undue discrimination in connection therewith. 

The carriers’ rules respecting the handling of “order 
notify” shipments require that property be delivered 
“only upon surrender of the original bill of lading 
properly indorsed,” which requirement is in accordance 
with the general conclusion to which we have come, 
for it is hardly to be assumed that surrender of the 
bill of lading could be required until all the property 
covered thereby was delivered. Frequently in shipments 
of the character here involved the bill of lading per- 
mits inspection before taking up the draft or paying 
the freight charges. Manifestly this privilege cannot 
be exercised unless all the goods covered by the bill of 
lading have arriyed and inspection is possible, 


- 
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It is averred in the complaint and not denied in 
the record that certain carriers operating under the 
rule here involved have been known to recall the two 
bills of lading covering a shipment of two carloads 
and issue in their stead a single bill of lading, thereby 
making the rule applicable in the particular case. It 
is stated that this privilege has been extended by car- 
riers to some shippers and denied to others. While 
there is no substantiation of this charge, the reason- 
able and necessary construction which we find should 
be applied to the assessing of demurrage charges on 
shipments moving under the rule would obviate this 
practice. J 

We find nothing in defendant’s rule that is either 
unreasonable or unjustly discriminatory. The complaint 
will be dismissed, and an order entered accordingly. 


From the Wall Street Standpoint 





-New York, N. Y., June 9.—Alfred Mestre & Co., 
members of the New York Stock Exchange, have the 
following to say of the financial situation last week: 

“Among items of railroad finance, the one which 
overshadowed all others last week was the announce- 
ment of the creation of a $600,000,000 first and refunding 
mortgage by the Great Northern. Of the new bonds 
$20,000,000 were sold, bearing interest at 4% per cent. 
Likewise it became known that the Great Northern’s 
plan is to purchase from the Northern Pacific its in- 
terest in the Burlington road, which is now controlled 
jointly by the Northern Pacific and Great Northern. 
The carrying out of this plan will involve the retire- 
ment of the Chicago, Burlington & Quincy joint 4s. How 
soon the deal will be consummated is still a matter of 
doubt, but indications are that it will not be brought 
to a close in the near future. Among the suggestions 
made is one that in the event of a completion of the 
transaction, the $28,000,000 surplus of the Burlington 
will be divided up among the Great Northern and North- 
ern Pacific shareholders, thus forming what would 
amount to an extra dividend. Whether or not the way 
is completely cleared for such a transaction has not 
yet been definitely announced, though presumably all 
interests involved are in accord, and are awaiting only 
what they consider a favorable opportunity for putting 
it through. Two or three years ago, however, when a 
similar project was on foot, certain large stockholders 
in the Northern Pacific did not look with favor on the 
plan, and their influence was sufficiently great to pre 
vent it from being pressed to a conclusion at that time. 

“In addition to the Great Northern bond sale, par- 
ticular interest attached to the sale of $20,000,000 5 
per cent consolidated mortgage bonds by the Missouri, 
Kansas & Texas Railway Company in Paris. Besides 
furnishing that road with funds required, this transac- 
tion will serve to further strengthen American credits 
abroad. The public offering of the $25,000,000 Oregon- 
Washington Railroad & Navigation Company 4 per cent 
bonds, made early in the week, resulted in a large 
oversubscription of the issue, while $16,000,000 Detroit 
Tunnel & Terminal bonds, guaranteed by the Michigan 
Central, which were also brought out, were heavily over- 
subscribed. Obviously, the condition of the investment 
market continues to be such as to inspire a good deal 
of confidence.” 
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APPEALS IN FUEL RATE CASES 


Co mmission Challenges Refusal of Commerc 
Court to Dismiss Carriers’ Complaint 
in Supreme Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 9.—The Interstate Com- 
merce Commission has taken an appeal from the 
Commerce Ccurt to the Supreme Court, in the fuel coal 
rate case on the denial of its motion to dismiss the 
complaint of the carriers because no equity question 
was presented in the bill of the carriers. This is the 
first appeal and has the effect of challenging the validity 
of the temporary restraining order issued by the Com- 
merce Court in that case. , 

Solicitor Farrell of the Ccmmission filed the peti- 
tion for a writ of appeal yesterday afternoon, and the 
appeal was perfected to-day. The United States will 
also take an appeal, so that all the parties will be be- 
fore the highest tribunal at its October term. 

Indication of an intention to take such a cross cut 
in the jurisdictional matter was given by Solicitcr Far- 
rell, when, in arguing before the Commerce Court, he 
remarked that the issuance of a temporary injunction 
makes the regulative work of the Commission ineffective, 
because such an order operates to suspend the order 
of the Commission for more than two years, the period 
during which it would be in effect if not set aside or 
annulled by the courts, and therefore a temporary in- 


junction, for practical purposes, is as bad as a permanent 
one. 


Mr. Farrell's assignments of error and prayer are 
as follows: 

“First. The court erred in nct dismissing the peti- 
tion for want of equity. 

“Second. The court erred in granting the temporary 
injunction enjoining enforcement of the order of the 
Commission for the following reasons: 

“(a) That said petitioners have nct, nor has any 
of them, in and by their said petition shown that the 
legislative department of the government of the United 
States is or ever has been without power to grant 
the authority exercised by the Commission in making 
said order. 

“(b) That said petitioners have not, nor has any 
of them, in and by said petition shown that said legis- 
lative department did not duly confer upon this Com- 
mission the authority exercised by this Commission in 
making said order. 

“(c) That said petitioners have not, nor has any of 
them, in and by said petition shown that the subject 
matter of said order is not within the jurisdiction con- 
ferred upon the Commission by said legislative depart- 
ment. 

“(d) That said petitioners have not, nor has any 
of them, in and by said petition shown that in making 
said order the Commission exercised authority in ex- 
cess of the authority conferred upcn it by said legisla- 
tive department. 

“(e) That said petitioners have not, nor has any 
or them, in and by said petition shown that in making 
said order the Commission exercised either unreasonably 
or unlawfully the authority, or any of the authority, 
conferred upon it by said legislative department. 
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“(f) That said petitioners have not, nor has any 
of them, in and by said petition shown that in making 
said order the Commission violated any constitutional 
or other right of said petitioners, or of any of said 
petitioners, over which the Commerce Court exercised 
cr may exercise jurisdiction. 

“Third. The court erred in holding that the prac- 
tice of the petitioners whereby they transport railroad 
fuel coal, in carloads, over their lines of railway. be- 
tween certain points, for compensation which is less 
in each instance than the compensation they contem- 
poraneously exact .for the transportation, in carloads, 
of other coal, including commercial coal, over the same 
lines of railway, in the same direction and between 
the same points, is not a violation of section 2 of the 
act to regulate commerce, 

“Fourth. he court erred in holding that the tariffs 
published and filed by the petitioners, wherein and 
whereby it is provided that the rates to be charged 
in each instance for the transportation of railroad fuel 
coal, in carloads, over the petitioners’ lines of railway 
between certain points, shall be less than the rates 
contemporaneously exacted by petitioners for the trans- 
portation, in carloads, of other coal, including com- 
mercial coal, over the same lines of railway, in the 
same direction and between the same points, do not 
provide for the discrimination prohibited by said sec- 
tion 2. 

“Fifth. The court erred in holding that the prac- 
tice and discrimination aforesaid do not constitute the 
undue preference and undue prejudice prohibited by 
section 3 of said act. 

“Sixth. The court erred in holding that where dis- 
crimination is made as aforesaid by the petitioners, it 
may be justified by showing that said railroad fuel 
coal is shipped by one party, and that said other coal 
is shipped by another and different party. 

“Seventh. The court erred in holding that where 
discrimination is made as aforesaid by the petitioners, 
it may be justified by showing that the ccnsignee of 
said railroad fuel coal is one party, and that the con- 
signee of said other coal is another and different party. 

“Kighth. The court erred in holding that where 
discrimination is made as aforesaid by the petitioners, 
it may be justified by showing that said railroad fuel 
coal is to be used for one purpose, and that said other 
coal is to be used for another and different purpose. 

“Ninth. The court erred in holding that it is proper 
te consider how and by whom the coal transported is 
handled previous to the time when it is cffered to the 
petitioners for transportation at point of origin, in de- 
termining whether or not said railroad fuel coal is 
transported by petitioners under circumstances and con- 
ditions which are substantially similar to the circum- 
stances and conditions pertaining to the transportation 
by the petitioners of said other coal. 

“Tenth. The court erred in holding that it is 
proper to consider how and by whom the coal trans- 
ported is handled subsequent to the time when it is 
celivered by the petitioners to the consignee at point 
of destination, in determining whether or not said rail- 
voad fuel coal is transported by petitioners under cir- 
cumstances and conditions which are substantially similar 
to the circumstances and conditions pertaining to the 
transportation of said other coal. 

“Bleventh. The court erred in holding that the prac- 
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tice and discrimination aforesaid may be justified by 
showing differences in circumstances and conditions, 
arising after the coal is tendered by the consignor to 
petitioners for transportation at point of origin and 
before it is delivered by petitioners to the consignee 
at point of destination, which are wholly artificial and 
entirely created by the petitioners. 

“Twelfth. The court erred in substituting its own 
judgment for the judgment of the Commissicn concern- 
ing the question of whether or not said railroad fuel 


coal, as compared with said other coal, is a like kind 
of traffic. 


“Thirteenth. The court erred in substituting its 
own judgment for the judgment of the Commission con- 
cerning the question of whether or not the transporta- 
tion services performed by the petitioners as aforesaid, 
in and in connection with the transportation of said 
railroad fuel coal, as compared with the services per- 
formed by the petitioners as aforesaid, in and in con- 
nection with the transportation of said other coal, are 
like and contemporaneous, 


“Fourteenth. The court erred in substituting its 
own judgment for the judgment of the Commission con- 
cerning the question .of whether or not the services 
performed by the petitioners as aforesaid, in and in 
connection with the transportation of said railroad fuel 
coal as aforesaid, as compared with the services per- 
formed by the petitioners as aforesaid, in and in con- 
nection with the transportation of said other coal, are 
performed by petitioners under substantially similar cir- 
cumstances and conditions. 


“Fifteenth. The court erred in substituting its own 
judgment for the judgment of the Commission concern- 
ing the character of the discrimination and preference 
and prejudice aforesaid. 

“Sixteenth. The court erred in making the order 
graniing the temporary injunction for the following rea- 
sons: 

“(a) The ccurt did not, in accordance with sec- 
tion 3 of the Commerce Court act of June 18, 1910, 
State that irreparable damage to said petitioners, or 
to one or more of them, would result if the order were 
not made and such injunction granted. 

“(b) The court did not, in accordance with said 
section 3, include in said order a specific finding, based 
upon evidence submitted to the court and identified 
by reference thereto, that such irreparable damage 
would result if the order were not made and such in- 
junction granted. 

“(c) The court did not, in accordance with said 
Section 3, specify in said order the nature of such 
damage. 

“Wherefore this respondent prays that said 
i reversed.” 


decree 


AVERAGE DETENTION SHOWS ADVANCE. 


New Orleans, La. June 9.—A _ slight increase in 
the average detention for April, 1911, as compared with 
the same month last year, is shown in the report of 
the Southern Demurrage and Storage Bureau. The fig- 
ures were 1.97 and 1.96, respectively, per car per day. 
is year 49,385 cars were reported and 3,585 held over- 
time; last April, 59,160 were reported and demurrage 
accrued on 3,628. The large increase in the number 
of cars reported is explained by the withdrawal of 
seven member lines from the bureau. 
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DISCUSS TERMINAL DIVISIONS 


Conference Held with Commission to Consider 
Compensation Allowed Eastern 
Industrial Roads 





THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 9.—An exceptionally important 
conference was held at the Interstate Commerce Com- 
mission yesterday between all the Commissioners, attor- 
neys representing the trunk lines that serve great in- 
dustrial plants, chiefly steel mitis and furnaces in Penn- 
sylvania and Ohio, and attorneys representing the in- 
dustrial plants. The purpose was, if possible, to agree 
upon rules for the treatment of the terminal railroads 
used by all the big manufacturers. Some of the ter- 
minal roads receive divisions of the through rates, some 
receiving switching or other allowances, and many re- 
ceive none. On some of those tracks, the trunk lines 
place the cars at points where they are to be loaded 
or unloaded free cf charge to the shipper, and at some 
they do not. 

About a month ago the trunk lines and the attor- 
neys for the terminal railroads owned by the United 
States Steel Corporation met in New York and drew 
up their conclusions of law as it should apply to the 
facts disclosed at a meeting of traffic managers of 
the two kinds of railroads. Those conclusions of law 
they submitted to the Commission, with a suggestion 
that the Commission either adopt the suggestions or 
hold conferences on the subject with a view to dis- 
posing of one of the most prolific sources of suspicion 
as to rebating and unjust and undue preferences. 

The trunk lines, through George Stuart Patterson, 
for the Pennsylvania, notified the owners of industrial 
plants whose terminal railroads receive divisions of the 
through rate or allowances of any kind that an in- 
formal conference would be held on the subject tc-day. 
Mr. Patterson assumed that the concerns whose ter- 
minal railroads do not receive divisions or allowances 
would not be interested, so he did not notify them. 

That is where he made a mistake. The Bethlehem 
Steel Company and the Buffalo Unicn Furnace Com- 
pany, whose roads do not receive allowances, heard 
of the conference and came here in force. The Cam- 
bria Iron Company, whose road does receive allow- 
ances, also appeared. They all said they had heard 
it rumored that such a conference was to be held, 
and felt inclined to make a big pcint of their sugges- 
tion that they had not been given notice, and that 
therefore, but for the kindness of rumor, their interests 
might have been foreclosed. 

Chairman Clements severai times took occasion to 
remark that the Commission had no thought of fore- 
closing on anybody or any interest. After more than 
an hour of talk, he said the Commission would take 
the matter under consideration and make such order 
as it seemed desirable. 

Thereupon W. B. Stuart, representing the Buffalo 
Union Furnace people, rose up to say that if the Com- 
mission would but decide the complaint made by his 
client four years ago, it seemed to him that all the 
questicns at issue, sought to be dealt with in the 
meeting in New York between the trunk lines and the 
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Steel Corporation, would be disposed of. ‘He said that 
he was surprised to learn at this late day a suggestion 
that the sworn testimony given in that complaint is 
inaccurate, 


Chairman Clements again assured him that nothing 
of the kind was in contemplation, and that the most 
the Commission would do weculd be to decide whether 
hearings should be held on the subject. 

The conference was directed, so far as it might 
be called a proceeding, by George S. Paterson of the 
Pennsylvania and C. A. Severance, representing the 
terminal roads of the Steel Corporation. They sub- 
mitted their conclusions as to what should be dcne. 


They submitted that divisions or allowances should 
be continued to the Union Railroad Co. of Pittsburg, the 
Newburg & South Shore of Cleveland and the Lake 
,Terminal Company at Lorain, three terminal roads 
owned by and serving plants cf the Steel Corporation. 
The trunk lines could not agree to the proposition 
that they should continue to use the tracks of the Mc- 
Keesport Connecting, the St. Clair Terminal and the 
Elwood, Anderson & Lapelle roads, three carriers also 
owned by and serving plants of the Steel Corpcration. 

They agreed that it is within the power of the 
trunk lines to discontinue the use of any or all the 
property of any terminal company other than the six 
mentioned at any time they so elect, and choose to 
perform the transportation services now performed by 
those companies or private railroads not incorporated 
as entities but existing and operated merely as depart- 
ments of the industrial companies. The three Steei 
Corporation terminal roads the conferees regard as 
being common carriers within the meaning of the law 


and nct subject to the treatment suggested for the 
other roads. 


C. B. Wood of the Upper Marion, a terminal road, 
Suggested that the question is not so much one of 
the size of the road as one of the service it performs. 
He said that in some cases the trunk line “spots” cars, 
sometimes performing the service for nothing and some- 
times receiving compensation. That is the real ques- 
tion of discrimination, he insisted. He also insisted 
that his company desires to be heard when the Com- 
mission gces into the question. His company receives 
nothing from the trunk lines for what it does fcr them. 


Andrew R. Sheriff, for the Pressed Steel Car Com- 
pany, said that with his company it is all a question 
of switching charges and who shall pay them. The 
Pennsylvania and Lake Shore refuse to pay. The 
Other trunk lines pay the Pittsburg, Allegheny & Mc- 
Kee’s Rocks Railroad, owned by the car company. That 
carrier operates a boat on the Ohio River. He denied 
the contention that the trunk lines have a right to 
discontinue the use of terminal facilities provided by 
shippers and offered in good faith. 


H. S. Ensley of the Cambria Steel Company, Johns- 
town, Pa., whose road receives compensation for its 
switching work, says his company is willing to have 
Switching compensation abolished, but when the aboli- 
tion takes place he insists that it shall be complete 
and not as suggested, apparentiy by the United States 
Steel Corporation and the Pennsylvania Railroad. His 
company gets $2.25 for handling a car of ore, $1.75 
for a car of coke and $1.60 for a car of limestone, but 


nothing on the outbound products of the mills and fur- 
naces, 
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Thos O. Cole, traffic manager of the Bethlehem Steel 
Company, said he had merely heard it rumored that 
the conference was to take place. His company con- 
trols fifty miles of track, has 25 locomotives and handles 
9,000 cars of inbound freight every month, but receives 
no allowances. He said the attitude of his ccmpany 
is not very definite against terminal road allowances, 
but whatever the rule, he suggested there should be 
absolute fairness. He said his company had had no 
opportunity to be represented by counsel or come pre- 
pared with testimony, but he wanted such an oppor- 
tunity at any subsequent proceedings, 

Ccmmissioner Prouty asked Messrs. Patterson and 
Severance whether they thought the Commission should 
approve the conclusions handed up by them without 
further investigation. Mr. Severance suggested that that 
is a question for the Commission to decide. Mr. Pat- 
terson thought there should be further hearings. 

A dozen or more cf the 50 or 60 in the conference 
room made short informal suggestions on different phases 
of the question, indicating that when the Commission 
does start its inquiry the matter will be as strenuously 
fought out as its southern counterpart, the tap-line ques- 
tion, 


Wichita Loses First Round 


Wichita, Kan., June 9.—Wichita has lost the first 
round of its battle to obtain a readjustment in com- 
modity rates from the Mississippi River to interior Kan- 
sas points. A general reduction was asked at a con- 
ference between members of the transportation com- 
mittee bureau of the Commercial Club and the traffic 
officials of the lines serving this city last month. This 
request has been denied now formally. An appeal to 
the Interstate Commerce Commission through the new 
corporation commission is understood to be the next 
step of the local interests. 


Discussing the case, Commissioner Castro of the 
bureau said: 

“The. railways inform me that after mature delibera- 
tion over the desired reduction they can give us nothing. 
The railway officials say that the desired reductions 
are so far reaching and of such importance to many 
conflicting interests that they can do nothing whatever 
for us, 


“They acknowledge that there is some justice in 
our demands, but say that under the circumstances it 
will be better to let the matter go to the Interstate 
Commerce Commission to be tried on its merits. They 
realize that a decision from the Commission would be 
final and would bind all interests alike. 


“Our next step will be to confer with the public 
utilities commission. Our object will be to have a new 
suit drawn against the railways by the utilities com- 
mission. This new suit will cover much more ground 
than the suit of the Kansas railway commissioners now 
before the Interstate Commission. 


“We are asking for a reduction of commodity rates 
from the Mississippi River to Kansas interior points 
that will enable Kansas jobbers to compete on a parity 
with the Missouri River jobbers. This, which will be 
presented immediately to the new utilities commission, 
probably will be the first important matter undertaken 
by that body.” 
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BROAD QUESTION IN ISSUE 


Attack by Water Lines on Commission Account- 
ing Rules Opens Wide Subject of 
Jurisdiction 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 9.—An early decision may 
be expected from the Commerce Court in the Goodrich 
Transit and White Star Line cases, which, on their face, 
constitute one of the most important cases before that 
tribunal, involving, as they do, the authority of the 
Commission to require carriers subject to the act to 
regulate commerce to make reports on all their business 
and not that merely which is interstate, giving that 
word its restricted meaning. The judges have been in 
conference on the case, wherefore the reasonable ex- 
pectation of a comparatively early decision. 


In order to refresh the memory of the reader who 
may not have kept abreast of all the questions before 
the Commission and the court, it may be rccessary to 
say that under the amended law of May 31, 1910, the 
Commission sent out a circular ordering carriers by 
water to keep their books in a uniform and prescribed 


manner and to make reports similar to those made by 
the carriers by land. 


The Goodrich Transit Company, a Michigan corpora- 
tion, having ships on the great lakes, refused to comply 
except as to business in which it joins with land 
carriers in the making of joint rates over through routes. 
It brought its complaint against the order of the Com- 
mission in the Circuit Court. The Commerce Court 
acquired jurisdiction when cases of that character were 
transferred to it. The White Star Line also filed its 
bill and the court heard arguments on the four cases 
on April 18 and 19. 

The government broadly asserts that if the carriers 
by water are permitted to file such reports as they 
think the Commission can only require, that the land 
carriers will do likewise, and the way be thereby opened 
to a return to the system of rebating that prevailed 
before the anti-rebate statute was enacted, because the 
carriers, desiring to conceal questionable and obviously 
illegal arrangements, will record them in books not 
subject to inspection by the Commission. 


While the government admits that the Commission 
could exercise some sort of check upon the carriers 
by land through co-operation between state and federal 
authorities, there could be no such check upon the 
carriers by water for the reason that states have no 
authority over them whatever. 


Broadly stated, Winston, Payne, Strawn & Shaw, 
as counsel for the petitioners, base their attack upon 
the orders of the Commission upon these propositions: 


Congress itself has no power to promulgate such 


orders as the Commission put out and force compliance 
therewith, 


if Congress has such power, it cannot delegate it 
to the Interstate Commerce Commission. 


Congress did not undertake to delegate such power 


to the Commission by any provision in the act to regu- 
late commerce, 
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That the orders are not regulations of interstate 
commerce, but amount to an attempt to regulate the 
internal affairs of a Michigan corporation. 

The right of the complainants to keep their books 
in a manner and in accordance with rules deemed by 
them to be proper is a property right, and the depriva- 
tion of their right to so keep them is a taking of their 
property witl:out just compensation and without due 
process of law, in violation of the fifth amendment to 
the Constitution. 

Assistant Attorney-General Fowler and Mr. Esterline, 
in the arguments before the court, traversed each of 
those contentions and maintained that whenever a car- 
rier by water does anything to bring itself within the 
scope of the act to regulate commerce, by that act it 
subjects itself to section 20 of the law, under authority 
of which the Commission put out the orders as to 
uniformity of keeping accounts and the manner, form 
and character of reports concerning all its business to 
be made to the Commission. 


The government’s contention is that Congress has 
the power to establish rules and regulations requiring 
a carrier engaged in interstate commerce to keep its 
books in the manner and form prescribed by the Com- 
mission, and also to require of such carriers reports 
giving information designated in the Commission’s or- 
ders: that the United States, through its proper agencies, 
has the power to interfere with intrastate commerce, 
while, on the other hand, a state is prohibited by the 
Constitution from passing any legislation which will 
materially affect interstate commerce, though such leg- 
islation may apply primarily to intrastate traffic. 

The inquiry, therefore, the government contends, i3 
not whether the order of the Commission affects peti- 
tioners’ intrastate traffic, but whether the orders have 
a material or substantial relationship with interstate 
commerce. If they have, then they are valid regzrdless 
of the extent to which they may relate to the intrastate 
traffic of the petitioners. 

The government undertakes to establish the rule, with 
regard to these orders, that a carrier's business must 
be considered as a unit and the Commission must know 
all about that business before it can assume to make 
orders in respect to that which is admittedly interstate 
commerce. 

As exhibits attached to the government brief, Mr. 
Fowler submitted memoranda from Charles A. Lutz, 
chief examiner of accounts of the Commission, to show 
the absurdity of any attempt to separate the accounts 
so as to show the cost of interstate transportation from 
the cost of the intrastate, and from Prof. Henry C. 
Adams, in charge of statistics and accounts for the 
Commission, to show the opportunities such an attempt 
would afford to carriers to violate the law and restore 
the very practices at which the statute was aimed. 


LITTLE CHANGE IN DETAINED CARS. 


San Francisco, Cal., June 9.—There was practically 
no change in the number of cars held overtime this 
April in Pacific Car Demurrage territory as compared 
with the same month in 1910. This year the total de- 
tention was 4,522; last, 4,568 cars. The total number 
of cars reported this year, however, was 124,859, against 
120,388 in April, 1910. 
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‘NEW COURT'S JURISDICTION 


Commerce Tribunal Has Right to Hear Shipper’s 
Suit Against Commission Order—Competi- 
tion and Revenue as Rate Factors 


BY FRANCIS B. JAMES. E 


Section 16 of the act to regulate commerce of Feb- 
ruary 4, 1887, as amended March 2, 1889, and again 
amended June 29, 1906, provides as follows: 

The venue of suits brought in any of the circuit courts of the 
United States against the Commission to enjoin, set aside, an- 
nul or suspend any order or requirement of the Commission 
shall be in the district where the carrier against whom such 
order or requirement may have been made has its principal 
operating office and may be brought at any time after such 
order is promulgated. And if the order or requirement has been 
made against two or more carriers then in the district where 
any of said carriers has its principal operating office, and if the 
earrier has its principal operating office in the District of Co- 
lumbia, then the venue shall be in the district where such car- 
rier has its principal office; and jurisdiction to hear and deter- 
mine such suits is hereby vested in such courts. 

It appears from this statute that: 

(1) The suits referred to are suits “to enjoin, set 
aside, annul, or suspend any order or requirement of 
the Commission.” 

ay (2) That such suits are suits against the Com- 

mission, 
(3) That the venue of such suits is in the “district 

i where the carrier against whom such order or require 

ment may have been made has its principal operating 


ik office.” 

In the case at bar the Commission did make an 
| order against the C. N. O. & T. P. Ry. Co. The C. 
| N. O. & T. P. Ry. Co. has its principal operating office 


3 in the Southern District of Ohio, Western Division. 
; This suit was brought in the Circuit Court of the United 
Hl States for that district, The act expressly provides in 
such case that “jurisdiction to hear and determine such 
te suits is hereby vested in such courts.” So far as cases 
: No. 5 and 6* are concerned, therefore, they fall within 
i the express language of this section. 


a The cases at bar were not brought under the act 
1 creating the Commerce Court, but brought under the 
q old law. 

ih The amount involved is not an element of juris- 


; diction and the bill of complaint would have been 
equally good if it had made no reference to the amount 
involved or if the bill of complaint had alleged that 
/ the amount involved was more than five dollars instead 

ih of more than two thousand dollars. 


‘ EDITORIAL Nore: This article is based upon the reply brief 
ni of complainants in opposition to demurrer in the cases of Hooker 
| et al. vs. Martin A. Knapp et al., and The Eagle White Lead 
| : Co. et al. vs. The Interstate Commerce Commission. The Inter- 
} state Commerce Commission et al., now in the Commerce Court. 
These cases constitute an attack upon the order of the Com- 
ie mission in what is popularly known as the Southeastern Rate 
Hi iy Case, in which the class scale from Cincinnati to Chattanooga 
ie was reduced from 76 to 70 cents. It is complainants’ contention 
11% that the reduction should have been to 60 cents. It is further 
} urged that the shippers’ complaint was against the Cincinnati, 
ii New Orleans & Texas Pacific line and that the decision shows that 
if 60 cents would not have been unjust via this route, but that the 
: Commission dragged in the Louisville & Nashville and the Nash- 
ii ie ville, Chattanooga & St. Louis roads as parties defendant to 
hii the case before it, and was thereby able to justify the higher 
: seale. Complainants protest against this action and declare 
that, in effect, it is a legalization of pooling. An extensive review 
of the complainant's original bill in this case, filed in the Cir- 
cuit Court, appeared in THe Trarric Worup for July 16, 1910; 
the decision itself appeared in the issue of May 28, 1910. 


|i *Cases now before Commerce Court. 


Has Jurisdiction Against Commission’s Orders. 


If this statute is to be construed, then in order to 
gather the general intention or general purpose of 
Congress as contained in section 16 as amended, it is 
necessary to consider all statutes in pari materia. 

Under the judiciary act of 1789, as amended (United 
States Compiled Statutes, 1901, Volume 1, p. 508) the 
Circuit Courts of the United States were given original 

jurisdiction concurrent with the courts of the several 
states in actions arising under the Constitution or laws 
of the United States in which the matter in dispute, 
exclusive of interest and costs, exceeded the sum and 
value of two thousand dollars, and venue was placed 
in the district wherein the defendant was an inhabitant. 
It will therefore be seen that where the amount in 
dispute, exclusive of interest and costs, was two thou- 
sand dollars or less, exclusive jurisdiction was vested 
in state courts, and where it exceeded that amount 
the plaintiff could elect whether he would proceed in 
a state court or in a federal court. It will also be 
noticed that it was necessary to sue the defendant in 
the district wherein the defendant was an “inhabitant.” 
This has been construed to mean in the case of a 
corporation the state under the laws of which the 
company was incorporated. It will be noticed that under 
section 16 of the act to regulate commerce, amended 
as aforesaid, that the suits spoken of are “suits against 
the Commission.” The Commission, therefore, is . the 
necessary party defendant and the common carrier is 
merely added as a proper party defendant where there 
may be some ancilliary relief against the common car- 
rier. It was clearly the intention of Congress in pass- 
ing said section 16 of the act to regulate commerce, as 
amended, to take jurisdiction away from state courts 
and not to make the jurisdiction depend upon the 
amount involved, and not to make the venue of the 
court depend upon the inhabitancy or citizenship of 
the defendant, because it will be noticed by said section 
16 of the act to regulate commerce, as amended, that 
it speaks of suits “against the Commission.” The act 
therefore speaks of suits “against the Commission to 
enjoin, set aside, annul, or suspend any order or re- 
quirement of the Commission,” and then said section 
further provides “and jurisdiction to hear and determine 
such suits is hereby vested in such courts.” 

It is therefore clearly apparent that in the first 
place it was the intention of Congress in passing said 
section 16 of the act to regulate commerce, as amended, 
as to suits to annul an order of the Commission, the 
jurisdiction should be vested in the United States Cir- 
cuit Courts and to exclude jurisdiction in state courts, 
either exclusive~jurisdiction where the amount involved 

was less than two thousand dollars or concurrent juris- 
diction where the amount involved was more than two 
thousand dollars, 

If it was the intention of Congress to exclude juris- 
diction at the place of inhabitancy of the Commission 
in suits against the Commission, it then became neces- 
sary for Congress to prescribe a venue. It was, there- 
fore, the intention of Congress to prescribe a venue as 
in the Circuit Courts of the United States in the 
district where the carrier against whom such order or 
requirement may have been .made had its principal 
operating office. It will be noticed that this language 
has reference exclusively to venue. Properly construed, 
any order of the Commission which “touches” a carrier 
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is an order against the carrier. This section when it 
speaks of an order against «a carrier, does not only 
mean an order adverse to the earrier, because an order 
might be to the advantage of a carrier and still an 
order against the carrier when the word “against” is 
properly construed. 

The act to regulate commerce was a _ remedial 
statute, and section 16 of the act to regulate commerce 
and amendments thereto was peculiarly a remedial sec- 
tion and should be liberally construed. Taking the 
statutes in pari materia and the context in which the 
word “against” is used and the general intent under- 
lying the statute and the absurd consequences of giving 
the statute any other construction, it is quite clear that 
the word “against” as used in this section as amended 
aforesaid means “in reference to’ or “concerning” or 
“touching” a carrier. To give the word “against” the 
narrow meaning of meaning merely ‘‘adverses” would be 
to destroy the whole general intent and purpose of the 
statute. 

To give the word “against” the meaning of ‘“touch- 
ing” or “concerning” or “in reference to” brings the 
whole of section 16 of the act to regulate commerce 
into harmony with all other statutes on the same sub- 
ject matter, prevents absurd consequences flowing there- 
from, and preserves the whole general intent and _ pur- 
pose of Congress. In addition, it gives that liberal 
construction to sustain a remedy which is always given 
to a remedial statute. 

In Silver vs. Ladd (1869), 7 Wall., 219, the Supreme 
Court of the United States, in an opinion delivered by 
Mr. Justice Miller (in which the whole court concurred), 
the words “single man” were construed to include “an 
unmarried woman.” 

In Seabright vs. Seabright (1886), 28 W. Va., 412, 
at p. 415, the twelfth proposition of the syllabus is as 
follows: 


This statute, as well as the section 25 of ch. 130 of the Code, 
in providing, that no party as to certain transactions shall be 
examined against certain other persons, does not mean by 
against on opposite side of a suit, but as having opposing inter- 
ests in the suit, whether on the same side as co-plaintiffs or 
co-defendants or on opposite sides as plaintiffs and defendants. 


Mr. Justice Green, who delivered the opinion of the 
court, said (p. 465) as follows: 

But in construing the statute under consideration we must 
disregard, as was done in the case of Martin vs. Smith, 25 W. 
Va, 587, such technical construction and hold, that against in 
this statute does not mean on opposite sides of a suit, but as 
having opposite interests in the suit, though the administrator, 
executor, heir at law, etc., may happen to be on the same side 
nominally as plaintiff or as defendant in a chancery cause or 
may in fact be identically the same person. 

Application for Rehearing Not Jurisdictional. 

It is urged by counsel for the C. N. O. & T, P. Ry. 
Co. that there was no application for rehearing. 

Case No. 1542* was really and in effect a rehearing 
of case No. 322.7 

The act to regulate commerce of February 4, 1887, 
as amended, however, does not make an application for 
rehearing jurisdictional or affect the right to have a 
void order duly declared null and void by a court of 
equity. 

Section 15 of the act to regulate commerce of 
February 4, 1887, as amended June 29, 1906, provides 
that the order shall continue in force not exceeding 


*Case before Commission, decided May, 1910. 


yOriginal proceedings in same cause before Commission in 
1894. A 60-cent scale was ordered and the case appealed by 


the carriers, with the result that the Commission’s rate-making 
powers were denied. IL C. C. vs. C., N. O. T. P., 167 U. S., 479. 
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two years unless suspended, modified or set aside by 
the Commission, or suspended or set aside by a court 
of competent jurisdiction. The complainants in cases 
No. 5 and No. 6 have elected to seek the relief by 
a court during the continuance of the order which the 
Commission fixed at two years. 

The fallacy of the position of the counsel for the 
Cc. N. O. & T. P. Ry. Co. is apparent when we consider 
that the process of rehearing is unending because at a 
rehearing it is a mandatory duty on the Commission 
to consider all facts including those arising since the 
former hearing. By section 16 a suit may be brought 
“at any time” (no matter how short) “after such order 
is promulgated.” In the case at bar complainants are 
satisfied with the facts and with the findings of fact 
and the conclusions of fact, but are complaining that 
the Commission in making its order and requirements 
considered that it possessed powers not conferred upon 
it by the act to regulate commerce of February 4, 1887, 
and amendments thereto. 

In other words, the contention of the complainants 
is that the order is absolutely null and void upon the 
Commission’s own finding of facts and the admitted facts 
in the case, and with which findings of fact and con- 
clusions of fact the complainants are satisfied, but 
merely dissatisfied because the order was based upon 
the application thereto of powers not possessed by the 
Commission, The complainants would not know what 
to say in # petition for rehearing, and, in addition, the 
Commission divided itself into two hostile camps, one 
asserting the possession of a power which was denied 
by the other. 

It is also to be borne in mind that in practice the 
word “rehearing” does not mean reargument. 

The common carriers have put this practical in- 
terpretation on this statute because the common carriers 
seek more frequently to annul a void order by a pro- 
ceeding in court rather than by asking for a rehearing. 


Competition an Element to Be Considered. 


Counsel for the C. N. O. & T. P. Ry. Co. in his 
closing oral argument said that competition was an 
element of evidence to be considered. In this we agree. 
But counsel urges that this evidence is to be considered 
not in reference to the charge for the service rendered 
or to be rendered between two points over a particular 
line, but this evidence is to be considered in reference 
to all the lines taken jointly as if they were one line. 
The rule of the act to regulate commerce is one of 
segregation as to the factum probandum and not of 
congregation. The intent of the act to segregate is 
shown by section 5 of the act against pooling. The 
absurdity of the proposition urged by counsel for the 
Cc. N. O. & T. P. Ry. Co. is to state that competition 
is to be considered, and then to urge that the evidence 
should be applied to the roads jointly as congregated, 
which is to negative his assertion of competition. 


Revenue as an Evidential Fact. 
Revenue (i. e., receipts, disbursements and net 
profits) is always an evidential fact, its weight in each 
instance depending, of course, whether a whole scheme 
of rates is involved, a whole schedule of rates is in- 
volved, a single class of a schedule of rates is involved, 
or a single commodity. The Commission had power to 
consider the revenue of the C. N. O. & T. P. Ry. Co., 
and this factor might have justified the Commission in 
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reducing the whole scheme of rates. In view of the 
fact, however, that the complainants before the Com- 
mission asked merely a reduction of a schedule of 
numbered classes is no argument against the probate 
force of the evidence, because upon such evidence the 
Commission did not reduce all the rates, and therefore 
the C. N. O. & T. P. Ry. Co. would have no right to 
complain because an injustice was still being done the 
public as to the rates which were not reduced. 

There cannot be two bases of rate-making, one for 
the carriers and the other for the shippers. To use 
a very homely expression, “What is sauce for the goose 
is sauce for the gander.” That revenue is proper for 
consideration both as to shippers and carriers was rec- 
ognized by the entire Commission as late as December 
24, 1908. See Twenty-second Annual Report, pages 83 
and 84. 

Revenue is the basic principle of rate-making, and 
the amount of gross revenue to be collected is to be 
apportioned among the shippers on the various goods 
according to the relative value of the service to the 
shipper, the aggregate, however, to return the carrier a 
fair return upon the value of the property devoted to 
the public service, and no more. This, of course, is 
not to be determined with mathematical accuracy. It 
rests with this court to lay down some fundamental 
principle of transportation, and we urge on the court at 
this time to declare that the principle of fair return 
is not a one-sided principle for the carriers, but is 
equally applicable to the shippers. In other words, we 
urge this court to adopt some sound basic principle 
applicable equally to carriers and shippers. 


Cancels Live Stock Rate Suspension 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 9——The Commission’s order 
suspending the advances in the rates on live stock be- 
tween the Missouri and Mississippi rivers has been 
canceled and the rates permitted to go into effect. 
Taking the advances on cattle as typical, the present 
rate is 14% cents, while the suspended rate is 17 cents. 

One of the chief reasons advanced by the carriers 
for the increase was to equalize conditions between the 
markets at Omaha, Chicago and Kansas City, but the 
Commission found that as it had before it in this 
case only the rate from cne of these markets, namely, 
Kansas City, and insufficient information upon which 
to pass upon the issue of discrimination and undue 
disadvantage between the markets, no conclusion could 
be reached thereon in this proceeding. This case also 
raises the question of the reasonableness in themselves 
of the charges cn live stock, but the Commission came 
to no conclusion thereon. 

As this matter was found to be involved in the 
larger question of the through charges from points of 
production to consuming centers, and inasmuch as the 
Commissicn had before it in this case but a fraction 
of the rate applying on stich movement and wholly in- 
adequate information dealing therewith, to say nothing 
of the lack of proper parties, it was found impossible 
to decide this important question. 

For the above reasons and for others which occurred 
to the Commission in the examination of the rates, the 
order suspending them was canceled without prejudice to 
any of the interests involved. 
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HOLD PROSPERITY BANQUET 


Commercial Interests of St. Joseph Join with 
Carriers in Good-Fellowship Dinner 


St. Joseph, Mo., June 9.—Co-operation between ship- 
pers and carriers received a big boost by the prosperity 
dinner of the Business Men’s League and Commercial 
Club here last week. 

At this gathering some fifty railroad presidents, 
vice-presidents and other high officials and prominent 
out-of-town industrial leaders were the guests of the 
two business organizations of the city and joined with 
them in pledging co-operative labor toward greater 
prosperity. Shipper and carrier reviewed the trend of 
current conditions and discussed frankly the need of 
the spirit of harmony in the relations existing between 
transportation and industrial interests. 


Gardner Lathrop, general solicitor for the Santa Fe, 
addressed the guests upon the relation of the railroads 
to prosperity; President Mudge of the Rock Island 
talked upon the relation of business to legislation; 
General Solicitor Spencer of the western lines of the 
Burlington gave a rapid-fire survey of certain salient 
facts in the relations of transportation to industry; 
President Bush of the Missouri Pacific discussed the 
chances for renewed railway activities; Louis Motter 
spoke from the standpoint of the man who pays the 
freight; Vice-President Mohler of the Union Pacific con- 
trasted the old and new. order in railroad things and 
the rapid evolution of transportation conditions. Ex- 
tended extracts from the remarks of the various speak- 
ers will be published in Tur Trarric WorxLp from time 
to time, as space permits. The majority appear in this 
number. 

Through every address ran a vein of optimism. 
In some instances there was criticism of things that 
have existed in the past; condemnation of certain po- 
litico-commercial alliances; even fear for immediate 
prospects, but pessimism had no place at the board. 
There seemed to linger with every speaker the hope— 
a confident expectation—that the era had been reached 
when the demagogue was to be silenced, when the real 
parties at interest could go forward to the equitable 
settlement of their difficulties in a way that would mean 
the greatest prosperity for all. 


The out-of-town contingent included the following: 
General Solicitor Lathrop, Vice-President Nicholson, 
Freight Traffic Manager Houghton, Passenger Traffic 
Manager Black and Assistant Freight Traffic Manager 
Bartle of the Santa Fe; Vice-Presidents Burnham and 
Byram, Freight Traffic Manager Crosby and Passenger 
Traffic Manager Eustis of the Burlington; President 
Mudge, Vice-Presidents Crosby, Gorman and Sebastian, 
Freight Traffic Manager Gower, Passenger Traffic Man- 
ager Allen, General Manager Tinsman, General Freight 
Agents Shubert and Snyder, General Passenger Agents 
Jones and Stewart and Superintendent Reed of the 
Rock Island; Vice-President Blabon, General Passenger 
Agent Craig, General Freight Agent Somers and Gen- 
eral Manager Slifer of the Great Western; Vice-Presi- 
dent Biddle of the Frisco; President Bush, Vice-Presi- 
dents Clardy, Johnson and Pearson, General Solicitor 
Waggener, Freight Traffic Manager Flippin, General 


Freight Agents Githens and Wharry, General Passenger 
Agent Stone, General Baggage Agent Quick, Assistant 
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General Manager Higgins, General Superintendent Mc- 
Kee, Superintendent De Bernardi; Vice-President Haile 
of the Missouri, Kansas & Texas, and Vice-President 
Mohler and Freight Traffic Manager Munroe of the 
Union Pacific. The packinghouse industry was repre 
sented by Messrs, Chetham, Fay and A. B. and C. H. 
Swift, of Swift & Co.; A. W. MacLaren of Morris; 


Messrs. Fuller and Vincent of the National Packing 
Company. Vice-President Burgess, of Smith Dry Goods 
Company, President Lester and Secretary Clendening 


of the Kansas City Commercial Club, General Manager 
Gleed of the Missouri & Kansas Telephone Company, 
President Harding of the Citizens’ Bank of New York, 
President Moss of the American Sash & Door Com- 
pany, and Commissioner Wilson of the Traffic Bureau 
of the Kansas City Commercial Club, were also in at- 
tendance. About 250 local men were present. 


Minneapolis Wants Readjustment 





THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 9.—A formidable looking 
complaint has been filed by the Traffic Association ot 
Minneapolis against all the carriers that do business 
with the shippers of that city in the South Dakota 
markets. They complain that Minneapolis has never 
received the recognition as a great market center to 
which she has been entitled from the defendants, in 
the making and the adjustment of freight rates from 
Minneapolis into South Dakota, but that the said freight 
rates have heretofore been and now are exorbitant, 
unjust and discriminatory against said city of Minne- 
apolis, in that they are greatly in excess of freight 
rates now published, charged, and collected by them 
for the transportation of a like kind and quality of 
freight from competitive markets to identical points, and 
to points of equi-distance located within South Dakota 
and territory adjacent thereto. 

The charge is also made that the rates are, in 
and of themselves, unjust, unreasonable and excessive 
and constitute an unlawful and undue burden upon 
interstate commerce from Minneapolis into 
South Dakota, 

The complaint is as to every rate in and out of 
South Dakota affecting shipments to and from Minne- 
apolis. No suggestion is made as to the rates the 
Commission shall make in place of those challenged, 
the prayer being for general relief so as to remove 
the so-called discrimination and give Minneapolis the 


recognition as a great market center that the traffic 
association believes it is entitled to receive. 


moving 


FOURTH SECTION HEARING POSTPONED. 


Washington, D. C., June 9.—The Washington South- 
ern Road was not prepared to be heard Thursday on its 
application for permission to disregard the fourth sec- 
tion on rates between Washington and Chattanooga that 
are higher than the sum of the intermediate fares. 
The company also wishes authority for continuing its 
bridge charge between Alexandria and Washington. Be- 
cause of its unpreparedness, the hearing scheduled for 
to-day was postponed until July 22. 
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RAILROADS AND PROSPERITY 


If Public and Carriers Will Pool Issues, Good 
Times Unexampled Will Follow 


BY GARDNER LATHROP, 
General Solicitor, Atchison, Topeka & Santa Fe Railway.* 





The history of this country for the last half cen- 
tury and over clearly shows the tremendous part played 
by the railroads in its development and prosperity. The 
wagon and stage coach, the canal and the steamboat 
served in its infancy, but when its manhood came the 
iron horse was necessary to carry both the weight 
of the body, and the products of the farm, the mine 
and the factory. 

Not only the markets of the country, but the mar- 
kets of the world, also were opened by the railroads 
to the people, resulting in commercial prosperity there- 
tofore undreamed of and unparalleled. 

With the increase of individual and corporate busi- 
ness wealth, the location and growth of trade centers, 
came the demands of large shippers and of communities 
for special privileges and for secret rates different from 
and lower than those accorded their competitors and 
rivals. 

The bulk of the tonage was controlled by com- 
paratively few large houses, acting as middlemen be- 
tween consumer and manufacturer or producer. The 
profits of these middle men were largely obtained by 
rebates, and the smaller shipper had scant considera- 
tion. Consider, that, wrong as this was in principle, 
it was the universal custom; that practically all large 
shippers as well as many of the railroad men believed 
that the large shipper was equitably entitled to lower 
rates and upheld that contention in word and in prac- 
tice; consider, also, that the practice was not specifically 
illegal, and that no railroad man, whatever his personal 
conviction as to the ethics of the matter, could afford 
to pose alone as a reformer with all the shippers and 
most of the railroads against him. What wonder, then, 
that these things existed and that the smaller dealers 
and shippers being in numerical majority rose up to 
stop the practice. 

At last, the storm which long had been gathering 
broke, hostile legislation, federal and state, followed, 
until now nearly every railway activity, including among 
others the initiation. of rates, is supervised and regu- 
lated by some administrative board. 

The states have vied with the nation and with 
their sister states in the number and severity of the 
bill which their legislatures have passed. The result 
has been disastrous, not alone to the railroads, but to 
the persons and communities which they serve as well. 

The diseased parts of the arteries have not simply 
been cut out and the wound sewed up, but the whole 
arterial system thas been pounded and filled with ob- 
structions, seriously interfering with the free flow of 
the blood of commerce. 

The consequences which resulted from demagogical 
agitation, drastic legislation and extreme and oppressive 
regulation are thus graphically described by President 


*From an address entitled “The Relation of Railroads to 
Prosperity,’’ delivered at the Prosperity Dinner of the Business 
Men's League and Commercial Club of St. Joseph, Mo., May 31, 

1911. 
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Ripley of the Santa Fe in his*recent masterful article 
in the Atlantic Monthly for February, 1911. 


The country has been feeling the effects for the last three 
years of an unhealthy condition of the railroad business. If the 
railways had spent as much in proportion during this time for 
operation ‘and additions and betterments as they did in 1907, 
their expenditures for these accounts would have beeen during 
this period about four hundred million dollars larger than they 
were. If there had been during the last three years as much 
new railway construction in proportion as there was in 1907, the 
mileage built would have been seventy-two hundred miles 
greater than it was, which would have involved an additional 
expenditure of approximately three hundred million dollars. 
Who can doubt that the fact that the railways during these 
years greatly curtailed their expenditures has been one of the 
main influences protracting the depression? In order to keep 
abreast of the growth of commerce they should have increased 
instead of reducing their expenditures. 


It cannot be denied, therefore, that as the direct 
effect of extreme agitetion and repressive legislation 
new railway construction has been largely stopped, 
extensions and improvements substantially curtailed, and 
in many cases the physical conditions of existing roads 
and equipment has been of necessity permitted to de- 
preciate. 

As a result and because of their interdependence, 
business prosperity in various lines has been seriously 
affected. 

Manufacturers of engines, cars and rails, and other 
railway supplies, have suffered and many of their work- 
men thrown out of employment. The lack of ability 
of many to buy has, of course, manifested its effect 
upon those who had products or property to sell, 

John Claflin, the great New York merchant, whose 
business interests extend all ,ver the country, never 
said a truer thing than when he stated that his own 
actual experience was that when the railroads were 
receiving remunerative rates for transportation, business 
was distinctly more prosperous and profitable than when 
the railroads were hard pressed to raise enough money 
for operating expenses and fixed charges. 

But, it would seem, at least in some parts of the 
country, as if hostility to the railroads had reached 
the limit, as if the pendulum to the public clock—to 
use a common but expressive phrase—had begun to 
swing in the direction of justice and fair treatment of 
the railroads. 

The clouds that have been overshadowing the rail- 
way interests appear now to have a trace of silver 
lining, and it is the purpose of meetings such as these 
to do everything possible to cause that silver lining 
to increase in brightness until the cloud shall entirely 
disappear and the sun of prosperity shall again shine 
with full brilliancy upon us all. Not that public regu- 
lation of railroads shall cease. That ‘the roads neither 
hope for nor desire. They recognize that regulation has 
come to stay. 

But what they do look forward to and expect is a 
cessation in the passage of regulatory laws and the 
just and fair and liberal and statesmanlike administra- 
tion of those now upon the statute books. 

What shippers and communities want is safe, ade- 
quate and rapid service, with stable, reasonably com- 
pensatory rates, paid by all alike, without unjust dis- 
criminations or undue preferences. The day of rebates, 
discriminations and preferences is past, although it left 
its sting of injustice in the penalizing of the railroads 
while the favored shippers, except in rare instances, 
who were equally guilty, went unpunished. 

The question that now remains is the largest meas- 
ure of free management by the owners of the roads, 
through their chosen officers, consistently with the pub- 
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lic interest, with, gates of transportation sufficiently high 
to pay reasonable,dividends, put a dollar back into the 
property to maintain its standard for every dollar dis- 
tributed to stockholders, and to provide a moderate 
surplus to cover lean years, which are inevitable, and 
to form a basis for credit when money has to be 
borrowed for extensions and improvements and new 
construction. 
For, as Mr. Commissioner Prouty justly says: 


The money investment in our railroads has been put there for 
the purpose of earning a return. Just as there is upon the part 
of the railway itself an implied promise to the people that its 
services shall be rendered for a reasonable charge, so there is, 
upon the part of the people, an implied promise that this prop- 
erty shall be allowed to make such charges as will yield to it 
fair compensation. 

The form of this investment is such that it cannot be with- 
drawn. Private capital can usually be taken out of private en- 
terprise. The property can be sold or removed to other fields 
of activity. .Not so the railroad. It must be used where it is 
and for that purpose, or it is worthless. Whatever prevents it 
in that form from earning a fair return virtually confiscates the 
property. eis 

Capital will seek investment in this field for exactly the same 
reason that it will in any other, namely, upon the expectation 
of ‘making a profit out of the investment. It is not necessary 
that the return should be large; but it is necessary that it 
should be certain; that the people who put their money into 
this form of investment shall feel confident of fair and honest 
treatment. 


As favorable signs of the times, I call attention 
to the message of the President last December recom- 
mending that, with the exception of acts upon one 
or two subjects, there can be no additional railway 
legislation. The recommendation was followed, and the 
most important bill passed, relating to boiler inspection, 
which at the preceding session was full of objection- 
able features, was so modified by conferences between 
labor leaders and railway officials as to receive the 
support of both. 

Early in 1911, Governor Colquitt of Texas, who had 
served for many years on the railroad commission, 
sent a message to the legislature stating that enough 
laws for the regulation of railways had already been 
passed, and threatening to veto any additional laws 
affecting them. As a result, not a single anti-railroad 
measure got through the legislature. 

Governor Cruce of Oklahoma, after pledging pro- 
tection to capital and property interests, and inviting 
the construction of more railroads, in his inaugural 
address, had the courage to veto three anti-railroad 
bills which would have imposed an excessive burden 
of expenses upon the existing lines. 

And in our own state of Missouri, Governor Hadley 
was brave enough to veto the so-called Phelps mileage 
rate bill, which would have been costly to the railroads 
if sustained, and in the end would have resulted not 
only in no benefit to the public, but would have caused 
serious injury by the retirement of the long lines from 
competitive business, 

Public harmony meetings in towns along respective 
lines where shippers hear railway officials state their 
ease and consider complaints have done much to foster 
friendly relations. 

The general sentiment of employes toward their 
companies is distinctly more favorable than heretofore 
and controversies are being generally adjusted amicably 
instead of by strikes. 

Meeting such as this, where leading citizens of a 
great city touch elbows with governing rajlway officials, 
and exchange views, are of inestimable benefit, not only 
in promoting good feeling, but in creating a public 
sentiment favorable to the railroads and redounding 
to the prosperity of all. 
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And that public sentiment, when it becomes general 
in state and nation, will be controlling. It will relegate 
the agitator to the rear, and justice and fair treatment 
will be accorded to the railroads, which is all they 
ask and all they are entitled to receive. 

Gentlemen: You and men like you can render sub- 
stantial aid in bringing about this greatly to be desired 
result. It is as much to your real interest as it is to 
that of the railroads that this should be done. The 
railroad situation is so directly related to general pros- 
perity that what hurts the roads inevitably injures every 
business interest. 

You can help with the press, in indorsing and en- 
couraging all manifestations of a disposition 
the railroads a “square deal.” 

You can help with the people, by enlightening the 


to give 


ignorant, denouncing the demagogue, and convincing 
those with whom you talk that the common interest 


demands a more friendly attitude toward the roads. 

You can help with the officeholders, by 
to pass no more anti-railroad 
now on the statute 
conservatism. 

Above all, you can be 
office yourselves. 
by you for the 


urging them 
laws and to administer 
those books in a spirit of justice 
and 
of service by running for 
Periodical sacrifices ought to be made 


public welfare. The protest of a-sub- 
stantial minority of leading business men in the halls 
of legislation would prevent the passage of many in- 


iquitous laws. 
It is 


intimate 


of supreme importance that you cultivate more 
and friendly intercourse with the officials of 
roads. The railroad corporations are not 
mien,’ without 


the different 


monsters of “hideous souls, but are 


associated together of 
work of transportation, under au- 
thority of the state or nation. Their officers—of whom 
your to-night are a type—are not only men of 
and experience, but courteous gentlemen, who 
want to what is going wrong, if anything, who 
desire to hear and heed complaints and bring about 
amicable adjustments, if possible, without resort to 
commissions or to courts, 

The true view, gentlemen, is that the public and 
the railroads are partners in the business of prosperity. 
Just and fair rates are the foundation of that prosperity. 
They should be based upon the value of the service 
and not upon capitalization, and ought not to be limited 
by any percentage of profit, provided the rates charged 
for the service are reasonable. 

Neither should they be based on physical valuation, 
although such valuation has been resorted to when rates 
of legislatures and state commissions have been at- 
tacked as unconstitutional in the courts, on the ground 
of confiscation, but even in such cases the value of 
the road in addition to its physical constituents, must 
include its worth as an established business instru- 
mentality able to earn profits and to serve the public. 

The value-of-the-service theory of rates was sub- 
stantially asserted in the Backus railroad tax case in 


the Supreme Court of the United States when the court 
Said: 


composed of men of 
necessity to do the 


means, 


guests 
ability 


know 


But the value of property results from the use to which it is 
put, and varies wth the profitableness of that use, present and 
prospective, actual and anticipated. There is no pecuniary value 
Outside of that which results from such use. 


The rate fabric of the country has been built up 
upon the basis of the value of the service, of what the 
traffic will bear. A carload of goods of high value, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


1039 





such as silk, easily injured, carries a high rate because 
the value of the service is greater than when a carload 


of sand is transported, which is of small value and 
not liable to injury, although the cost of transportation 
is the same in both cases. 

Mr. Commissioner Prouty, whose words when spoken 
in behalf of the railroads are certainly entitled to great 
weight, in speaking of the value-of-the-service of 
the-traffic-will-bear’ theory of rates, éays: 


“what- 


It does not seem to me that the application of the principle is 
of necessity wrong. Upon the contrary, its application, within 
reasonable bounds, is healthy both for the railway and for the 
community. 


It ought always to be borne in mind that the rail- 
road rate to the average ultimate consumer is generally 
a negligible item. 

What the and traveling public is mostly 
concerned in is, as I have said, the question of efficient 
service. In this matter of partnership between the 
public and the railroads, if the producers after paying 
the cost of 


shipping 


transportation to market receives a fair 
profit, if the middlemen realize an adequate return for 
their services, and the consumers are not compelled 


to pay an exorbitant 
under the rates 
regardless of the 


price, and the traffic moves freely 
charged, such rates -are reasonable, 
percentage of profit. 

This is a most important fact, to be recognized and 
supported, the ownership of their property is private 
and if they only charge reasonable rates for the service 
performed, their measure of profit is rightfully as great 
as that of the most successful merchant or manufacturer. 

Let me say, in that if the public and 
the railroads will get together and make a reasonable 
pooling of their issues—which, as you know, is per- 
mitted under the recent decisions of the Supreme Court 
in the Standard Oil and tobacco 
exampled will follow. 


conclusion, 


cases—prosperity un- 


Responsibility in France 


The following case arising from a recent fire in the 
Havre freight station and the resulting judgment will be 
of interest to American shippers, some of whom suffered 
loss: 

One Baudu summoned one ‘Lebrun to show cause 
why he should not return a freight automobile which he 
had hired from the former. The automobile had been 
destroyed in the fire of February 19 at the station. Le- 
brun claimed that the said fire constituted a clear case 
of “force majeure” (act of God) which released him from 
his obligation. According to article 1302 of the French 
Civil Code the hirer or borrower is released from the 
obligation to make good the loss, if the article hired or 
borrowed be destroyed under circumstances beyond his 
control. 

On the other hand, according to article 1755 of the 
civil code, the tenant is responsible for fires, and can be 
released from such responsibility only by proving that 
the fire broke out by accident, or by “force majeure.” 

The tribunal dismissd this as being applicable to 
leases of houses only, and declared that Lebrun must 
prove only that the automobile was burned under cir- 
cumstances beyond his control. The tribunal called at- 
tention to the fact that the fire broke out on Sunday 
evening when the goods station was closed; and further, 
that neither Lebrun nor his employes entered the station 
that day. The suit on the first count was therefore dis- 
missed.—Daily Consular and Trade Reports. 
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RENEWED RAILROAD ACTIVITY 


New Lines and Enlarged Facilities Dependent 
Upon Additional Capital; More Revenue 
Needed to Strengthen Credit. 


By B. F. BUSH, 
President, Missouri Pacific Railway Company.* 


Renewed railroad activity—if measured by the, great 
achievements and progress of the railroads prior to 1907. 
I am afraid there is at present no renewed activity com- 
mensurate with the needs, and until the credit of the 
railroads is established on a more secure and solid foot- 
ing there cannot be, beyond what I might term mere 
patchwork here and there, where the necessity is most 
urgent. 

With my knowledge of the conditions of the rail- 
roads throughout the country and the difficulties which 
confront them, I am inclined to the view that the rail- 
road activities in extensions and improvements, which 


abundantly flourished and were so marked in 1907 and 


a prior period, will not be renewed until the conditions 
governing are changed. 

The truth is that while there is much work to be 
done in extending and improving the railroads, providing 
new equipment and terminals to prcperly take care of 
the constant growth of business, the necessary money 
to meet the expense cannot be raised. No large devel- 
opment of the railroads can be made from net earnings; 
these, in many cases at the present time, barely pay the 
maintenance expense. The development must come 
from the new capital, but this new capital cannot be ob- 
tained unless the net earnings are shown to be sufficient 
to yield a fair return cn the investment. 

In recent years a large uncontrollable expense has 
been forced upon the railroads, while the compensation 
for service, instead of being increased accordingly, has 
in many cases been decreased. In 1907 wages of em- 
ployes were largely increased and to this was added 
a further increase in 1910. Legislative enactments and 
the higher prices for fuel and materials entering into the 
operation of railroads also swelled the cost. 

The result is the net returns of the railroads are in 
Many cases not ample. to meet existing obligations, and 
with the best showing they can make there are not 
many of them that can get new money for extensions 
and improvements. For the seven years, 1900 to 1907, 
there was $3,500,000,000 of new capital invested in rail- 
rcads, besides large outlays from net earnings. For the 
four years since 1907 there was only $790,000,000 of new 
capital invested and from net earnings, mainly from the 
prosperous companies, only a small amount. 

Now when we find, as was the case in 1906 and ten 
months of 1907, and also in 1910, that the railroad facili- 
ties were not adequate to properly take care of the large 
volume cf business then offered for shipment, this mat- 
ter assumes a serious aspect. The constant growth of 
the commerce of the country indicates that we shall have 
in the near future a greater volume of business to transport 
than that moved for the periods named. For the ten years 
1900 to 1910 the tons of freight carried one mile increased 
114,000,000,000, or over 80 per cent, and the passengers 
earried one mile increased 18,000,000,000, or over 111 
per cent. 





*From an address entitled ‘“‘Renewed Activities of the Rail- 
roads,’ delivered at the Prosperity dinner of the Business Men's 
League and Commercial Club of St. Joseph, Mo., May 31, 1911. 
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With the almost illimitable resources of the country 
yet awaiting development, will nct our agricultural, com- 
mercial and industrial growth for some time to come 
be as great as it has been in the past? Our highly 
esteemed and talented governor, at a banquet at St. 
Louis recently, said that the development of Missouri's 
natural resources had hardly begun; that there are 
three counties in the state which have no railroads and 
seven counties with less than twenty-five miles, and of 
the 44,000,000 acres of land in the state a little more 
than cne-half has never been touched by a plowshare. 
Surely here is an inviting field for the investment of 
hundreds of millions of new capital if the conditions 
were made favorable and the investor was reasonably 
sure of a fair return. a 

Missouri has less than twelve miles of railroad to 
the 100 square miles, while her sister state of Illinois 
has twenty-one and Iowa seventeen and cne-half, yet I 
doubt if either of these eclipses her in the wealth of her 
natural resources. The paramount need of the country 1s 
the railroads, and it seems strange that a more enlight- 
ened and. just public sentiment does not prevail toward 
them. There were over 500 anti-railroad bills introduced 
by the legislatures in session last winter. Sixty-five of 
these were intrcduced in Missouri and 210 were put for- 
ward in states affecting the roads which traverse Mis- 
souri. Action of this character has a tendency to 
frighten capital and prevent it from being invested where 
it might confer untold good to the state by the develop- 
ment of its resources’ and contributing to the employ- 
ment, comfort and enjoyment of its citizens. 

I think it is axiomatic that mutuality of itnerests ex- 
ist between the railroad and the shipper; that one can- 
not prosper unless the other does, and that injury to the 
one will ultimately bring injury to the other. If the 
shipper is charged extortionate rates or is given poor 
service, he suffers in his business, which reacts directly 
cn the carrier. On the other hand, if the carrier re- 
ceives insufficient compensation for its service by rea- 
son of inconsiderate legislation, or undue burdens are 
imposed which increase its expense, it may for want of 
means “fall down” in the standard of the service due 
the public, and then the shipper and the carrier are 
injured. 

I appreciate that the railroads are in duty bound ,to 
serve the public in the best possible manner and that 
the public, through the state, has the authority to regu- 
late their operations, but when that authority is exer- 
cised in the broadest and most extensive manner, bur 
dening the carrier with an expense which it cannot afford 
to bear, then it is only just that the public, through the 
state, should afford the carrier necessary protection by 
allowing it to maintain compensatory .rates. This is cn 
the principle that the right to regulate or to control 
earries with it the obligation to protect. 

I believe the gentlemen of the St. Joseph Business 
Men’s League and Commercial Club will agree with me 
that as the railroads are buiit to serve the people, and 
the public through the state exercises the authority to 
regulate their operations, then the public, through the 
state, owes to the railroads the same fair protection that 
it owes to its citizens, and that the same principle of 
justice should be applied to an association of individuals, 
known as a corporation, as are applicable to the indi- 
viduals themselves. Authority carries with it responsi- 
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bility and control] imposes the duty of protection. I be- 
lieve this principle is fully understood by you gentlemen, 
and I am sure the railroad ccmpanies can rely upon 
you, who are interested in the commercial prosperity of 
the country and therefore 


of the railroads, to 


interested in 
your 


the prosperity 
influence to remove 
prejudice and antagonism against the railroads which so 
largely exists in the minds of part of the public and is 
often crystallized into hasty, unwise and destructive legis- 
le : 

lation. 


exert 


the 


Considering what the railroads have done through 
the investment of private capital in upbuilding and devel- 
oping the country, creating its wealth, improving the con- 
dition ef living, uplifting the people and adding to all 
the comforts and conveniences of life, they certainly are 
entitled to that 

them to continue 


to higher 


necessary protecticn 
vocation, and still 
planes and social, commercial, 


agricultural conditions of our people. 


which will enable 
further uplift 


industrial and 


their 


The general opinion of those who have not given 
the transpcrtation question a close study is that the in- 
creased expenses can be Met by an increase in the traf- 
fic. This, to may be true, if the road is 
not working to its full capacity—that is if it has unutil- 
ized engines, cars, tracks and terminal 
when the railroads, as in 1906 and ten 


some extent, 


facilities, but, 
months of 1907 
and in 1910, are taxed over their capacity, increased busi- 
ness brings with it much more than the average cost. 
This can’ be remedied only by the railroads receiving 
higher compensation for the services rendered. It 


a 


may 
be partly offset by the expenditure of large sums of 
mcney to provide extra facilities, such as terminals, 


locomotives and cars, double or passing tracks, reducing 
grades, eliminating curvatures, etc. 


However, the ques- 
tion will 


naturally arise—how are the railroads to get 
the money for these expenditures when their returns are 
scarcely ample to meet existing obligations? 

While I do wish to tire you I shall ask your 
indulgence to dilate on this matter a little more. Dur- 
ing the first ten months of 1907 the railroads transacted 
the largest business ever done in their history up to 
that time, and though the gross earnings show large in- 
creases, net earnings invariably showed decreases. The 
gross earnings of 80 per cent of the principal railroads 
of the country for the last half of the year 1907 increased 
$57,413,000 over the same period cf the preceding year. 
Their expenses, however, increased $80,235,000, and de- 
spite the enormous increase in the tonnage handled and 
in the gross earnings, the net earnings decreased $22,- 


--. 


not 


$22,000. Traffic moved during that period in an unprece- 
dented volume. The increase in the wage scale 


took 
place early in 1907, and the railroad managers knew that 


the most drastic retrenchment would have to be prac- 
ticed to offset in part this large increase in operating 
expenses, and many of the eccnomies adopted by them 
during that period went beyond the line of prudence; 
yet, in spite of extreme measures of retrenchments the 
Startling loss of revenue above noted resulted. 

The last six months of 1910 the gross earnings of 
the railroads of the country increased $55,400,000: the 
expenses for the same period increased $84,600,000, shcw- 
ing for the six months a decrease of $29,200,000 in net 
earnings. As in the case of 1907, traffic for the last six 
months of 1910 was very heavy, and, with few excep- 
tions, taxed the full capacity of the carriers. 

For the nine months of the present fiscal year, July 
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to March, inclusive, the Pennsylvania Railroad 
lines between New York, Chicago and St. Lcuis shows 
a decrease in net earnings of $10,530,000. This loss for 
nine months is equivalent to the impairment of its abil- 
ity to pay 4 per cent on $263,254,000 of its bonded debt. 


on its 


All of these figures go to show what I have already 
stated—that increased tonnage at the prevailing rates 
will not give increased net revenue, or even sufficient 
net revenue to make a fair return on the capital in- 
vested. 


The railroad facilities were not adequate to properly 
take care of the volume of business offered for shipment 
during the latter part of 1906 1907. 
This was true of growth of 


the the near 


and ten months of 
1910, and the constant 
indicates that 
greater 
given 


also 


country have in 


we shall 
future a 


that 


vclume 


of business to than 


periods 


transport 
for the named. . 

How are the railroads to get the necessary money to 
enable them to provide these facilities and improve their 
service to the public? It cannot come from the earn- 
ings, and, as has been shown for 1907 and 1910, it will 
not be produced from an increased business. The fact 
is the railrcads have now reeched that point where the 
increase in the unit of cost exceeds any advantage that 
may be derived from an increased business, and this is 
particularly so where the property is maintained in an 
efficient and good workable condition. With the traffic 
for the years 1906 and 1910 reaching the full capacity of 
cur transportation facilities, what is to be done to take 
care of the increased traffic fcr the coming years? 

The net capitalization of the railroads between 
and 1910 increased $4,300,000,000, or 45 per cent. 


1900 


If the growth of our commerce continues as in the 
past, we will not only have to provide capital for build- 
ing new lines, but provide as well moneys for the im- 
provement and enlargement cf the facilities of the 239,000 
miles of kine already in operation. It may be stated that 
the greater part of this 239,000 miles is not yet more 
than half built: a great deal of work remains to be done 


in ballasting, bridging, ditching, grading, alignments, cuts 


and embankments, as well as in providing adequate 


equipment, terminals, double and passing tracks and 
other conveniences which will require a great sum of 
money. 


Of the total railroad mileage ncw operated only 
21,000 miles or 9 per cent is double tracked. 

Predicated on past outlays made to meet the ever- 
increasing traffic, $5,000,000,000 would not be an unrea- 
sonable figure to name as the amount which will have 
to be expended for extensions, improvements and better- 
ments within the next ten years. Much more than that 
was spent in the last ten years, but a large part of it 
came frcm earnings. Yet, as shown in 1906 and 1907, in 
no section of the country were the railroads able to prop- 
erly take care of the traffic offered for shipment. 


How can this large amount of money be raised? 
Will the bankers and capitalists furnish it to the rail- 
roads for the mere asking? I am afraid that money will 
not be fcrthcoming until the bankers and capitalists can 
know for a certainty that the property upon which the 
advancement is made will be fully able to return the 
interest annually and pay the principal at maturity. In 
other words, before the railroads can borrow the money 
in the markets of the world they will, like the merchant, 
have to establish their credit; they will have to show by 
the past or present cperations that they are able to meet 
all present and increased obligations and show a fair 









surplus besides. Are they able to do this now? No; 
only a very of them are, and even these few, unless the 
compensation for transportation is increased, will gradu- 
ally fall behind as the unit of cost approaches the stead- 
ily decreasing unit of ccmpensation. 

So it is highly essential to the commercial, industrial 
and agricultural progress of the country that the rail- 
roads shall receive sufficient revenue, not only to main- 
tain them, but also to improve and enlarge their facili- 
ties. In this way only can they maintain their credit 
and the degree of confidence of the financial world which 
will enable them to command capital for additional facili- 
ties to meet the ever-increasing requirements of the great 
business development now taking place throughout the 
country. To give this full effect, rates throughout the 
country should be advanced. If they are not advanced, 
the loss to the commerce and individuals of the nation 
will be greater than to the ftailrcads. 

Time will surely show that it is only through fair 
and reasonable treatment by the state and public that 
the railroads will be enabled to best subserve the public 
interests, and, gentlemen, it is to such organizations as 
yours that we must look to as the leaders in bringing 
about an understanding between the public and the rail- 
roads, to their mutual advantage and benefit. 

Upon the consummaticn of this much desired re- 
ciprocal fair dealing between the public and the railroads, 
with mutual confidence in each other, you may well look 
for renewed railroad activities which will bring in their 
wake prosperity to every pursuit and calling and add 
immeasurably to the enjoyment of our people in every 
walk of life. 


Three-Year Average 83.4 Per Cent 





Albany, N. Y., June 9.—In the three years since the 
public service commission for the second district has 
required the reporting of all delayed passenger trains 
in the state, 2,113,241 trains, or an average of 58,701 
trains per month, have been reported, and of these 
the average percentage on time has been 83.4. 

For the year ending March 31, 1909, there were 
650,592 trains, or an average of 54,216 trains per month, 
run on the steam railroads of the state. For the year 
ending March 31, 1910, there were 703,816 trains, or 
an average of 58,651%4 trains per month. And for the 
year ending March 31, 1911, there were 758,833 trains, 
or an average of 63,236 trains, per month. 

The average delay for each late train for the three 
years was 25.96 minutes and the average delay for 
each train run during the three years was 4.47 minutes. 
The average principal causes of delay were as follows: 
Waiting for trains on other divisions, 32.6 per cent; 
train work at stations, 14.3; waiting for train -con- 
nections with other railroads, 13; trains ahead, 7.5; 
engine failures, 7.1; meeting and passing trains, 6.3, and 
wrecks, 5.7 per cent. 


DISMISSES PRODUCE SUSPENSION CASE. 


Washington, D. C., June 9.—The Interstate Com- 
merce Commission has issued an order dismissing the 
proceeding that involved the suspension of Chicago, Mil- 
waukee & St. Paul Supplement 10 to I. C. C. No, B-1862, 
advancing rates on fruits and vegetables from Chicago 
and Milwaukee to various points. 


> 
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LEGISLATION VERSUS BUSINESS 


Publicity an Antidote for. Unwise Statutory 
Restrictions on Big Enterprises— 
Enforce Good Laws 


BY H. U. MUDGE, 
President, Chicago, Rock Island & Pacific Railway.* 





Temperamentally, I am an optimst, but some of my 
friends tell me that a man can be a fool optimist just 
as easy as he can be any other kind of a fool. Mental 
laziness and moral cowardice are not made safe or 
even respectable by calling them optimism, Louis XVI 
was that kind of an optimist, and I think without dis- 
respect we May say that President Diaz has perhaps 
overplayed that role. 

In its earlier history, this country was noted for 
its individualism The stock from which we are de- 
scended has always been magnificent in its confidence 
in the capacity of the individual to take care of him- 
self. It has always been zealous in the defense of the 
right of the individual to manage his own affairs and 
to shoulder for himself all responsibilities and all the 
consequences of his freedom. That theory and practice 
produces the strongest men and builds the strongest 
states. 

If our forefather was worsted in a horse trade, he 
did not think of having horse trading made a felony, 
and even when he tried to get rich quick by negotiating 
a gold brick, he did not ask that traffic in all kinds 
of brick should be proscribed. 

We seem now to be drifting away from this record, 
and a people who should be the most audacious and 
self-reliant, are begging something they call government 
to govern them some more. 

I noticed a few days ago that some small town 
had passed an ordinance prohibiting swapping jackknives. 
If our boys cannot swap jackknives “sight unseen” what 
are we going to substitute as a sharpener for their 
wits and a molder of independent character? Will 
Socialism do it? This village ordinance, small as it 
may seem, is not more trifling than many of the laws 
introduced in our legislatures. 

We want laws to correct every apparent evil of 
the moment, and it appears that we are trying to push 
this self-reliant nation of ours into the condition of 
France before the revolution, when the scrutiny of the 
state went into every detail of business and even of 
the household. 

In one recent year, 547 bills were introduced in the 
British Parliament, and 259 became laws. In this country 
there were introduced in the 61st Congress at all three 
sessions about 44,000 bills, and 882 became laws. The 
state legislatures of 1909 considered over 47,000 bills 
and passed over'13,000. Is it strange that we are known 
as a nation of lawbreakers? Whither are we drifting? 
Without going into an inquiry as to why it is so, I 
shall content myself with the statement that we are 
suffering from a temporary loss of manhood. 

I do not maintain that no new laws are needed. As 
our population becomes more dense, government be- 





*From an address delivered at the Prosperity dinner of the 
Le rg Men's League and Commercial Club of St. Joseph, Mo., 
May 31, 1911. 
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comes more complex. We must put up with less per- 
sonal freedom, 


As our natural resources become depleted, we must 
have some laws to conserve them, which we did not 
originally need, and I am not complaining of legislation 
enacted after calm and careful deliberation, but only 
of this constant flow of legislation ‘while you wait,” 
with no thought that much of it will ever be enforced. 

I venture the assertion that if every law now on 
our statute books could be enforced for one month, 
there would be a great howl to have some of them 
repealed. I am not now speaking of railway legislation. 
We have had many laws, some wise and some unwise. 
On the whole, I think the laws enacted up to this time 
have been beneficial to the roads, but we have many 
laws that the best lawyers are unable to tell us what 
they mean and how we can comply with them and still 
serve the public. They are unable to tell us, for in- 
stance, how we can comply with the interstate com- 
merce act and the anti-trust law at the same time. 
Under the first, we are monopolies which must not 
compete, and under the second, we are forbidden to 
be monopolies. However, these are fundamental defects 
that are being worked out. 

Now for the other side of the shield. I believe that 
with reference’ to our great corporation (including the 
railways) the utmost publicity of their affairs will have 
a tendency to allay the desire on the part of the people 
for more restrictions. Lack cf information on the part 
of legislators has caused many bad laws. 

We have no right to complain of bad laws and too 
many of them unless we are willing to sacrifice some 
of our own time toward bettering them. If you and I 
are too busy with our commercial affairs to be good 
citizens we cannot justly complain if the people that 
are entrusted with these affairs of state make a bad 
job of it, through lack of business knowledge and advice. 

It will not be sufficient that we sit up and take 
notice only of those proposed laws that affect our own 
particular business. We ought to use our best efforts 
to keep off the statutes all fool laws of every description, 
and above all, we ought to assist in enforcing the laws 
that we already have, and those that are of doubtful 
meaning or constitutionality ought to be pushed to an 
interpretaticn as quickly as possible. It ought not to 
take thirty years to get an interpretation of any impor- 
tant law. 

I am still a fool optimist. I do not believe that this 
great nation is to be afflicted with locomotor ataxia in 
the form of Socialism, yet. I believe that the people 
will work cut these problems and work them out right. 
but I pin my faith on the hope and belief that business 
men will take up more of the burdens of citizenship, and 
that this country will have the benefit of the construct- 
ive training of the men who are responsible for its 
commercial success. 





SUSPENDS OIL CAKE AND MEAL RATES. 


Washington, D. C., June 9.—The Interstate Com- 
merce Commission has issued an order suspending until 
October 7, Chicago, St. Paul, Minneapolis & Omaha 
Tariff I. C. C. No. 3722; Great Northern Supplement 
37 to I. C. C, No. A-2324 and Supplement 15 to North- 


ern Pacific I. C. C. No. 4323, involving rates on oil 
cake and meal. 
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PANAMA TOLL QUESTION UP 


Charges Against Ships for Use of Canal Becom- 
ing Important—Democrats Appear 
Against Legislation 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., June 9.—An effort is being made 
by President Taft, Minority Leader Mann and Colonel 
Goethals, president of the Isthmian canal commission, 
to get the House leadership to take up the question of 
tolls for the canal at this session of Congress, instead 
of waiting until next December. Mr, Mann had a talk 
with Speaker Clark last week with a view to bringing 
about a conference on the subject. Thus far, however, 
he has not made much progress, chiefly because Chair- 
man Adamson of the interstate commerce committee 
assumes a sphinx-like attitude and announces that “in 
due time provision will be made for tolls.” He gen- 
erally adds that Mr. Mann and the President forget 
that the Democrats are running the House now and 
that thus far the Democratic steam roller has shown 
no signs of wear. The pertinency of that observation 
is not obvious in view of the fact that before tolls can 
be prescribed it will be necessary to decide many im- 
portant auxiliary questions. 

The first of these is as to the meaning of the 
equality provision in the Hay-Pauncefote treaty. Does 
it mean that the ships of the United States shall pay 
tolls as high as those exacted from vessels flying the 
flags of other countries? Does it mean only that there 
shall be perfect equality between ships flying flags 
other than the American, while those under the stars 
and stripes are given a lower rate? 

Still another question is as to whether Congress 
itself will undertake to prescribe the tolls or whether 
it shall confine itself to fixing a maximum and a mini- 
mum, allowing the amount to be paid to be fixed by 
the executive department designated by the President 
to perform that duty. Another is as to whether ships 
in which railroads have any interest, whether large or 
small, shall be required to pay a higher rate than 
other ships or shall all be treated alike. 

Minority Leader Mann, by means of a bill intro- 
duced a month ago, which is the same as he presented 
at the last session, expressed his views on all the 
questions before set forth. He tried at the last ses- 
sion to get the Democratic members of the committee 
to take an interest in the subject, but they passed it 
up. The possibility of Great Britain contending that 
the treaty gives British ships the right of tolls as low 
as those given American ships serving to delay the 
fixing of tolls beyond the time of opening the canal 
does not appeal to Chairman Adamson as a reason for 
at least discussing the subject in committee, at this 
session. 

The Mann bill proceeds upon the assumption that 
American ships are to have a preference and gives the 
President the power, by the designation of an executive 
department to perform the task, “or otherwise,” to fix 
rates between a maximum of $1.50 and a minimum of 
50 cents per ton, whether that ton be the registered 
or displacement tonnage, or the amount of tonnage 
actually carried. It also authorizes the President to 
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establish, maintain and operate warehouses, dry docks, 
repair shops, storehouses and other appurtenances for 
previding coal and repairs for ships using or desiring 
to use the canal. The object in giving him that author- 
ity is to make certain that all ships will receive like 
treatment in the way of facilities for accomplishing 
their passage through the waterway. 

Action on the matter, whether the Mann Dill or 
some other measure be taken as the foundation, cannot 
be had unless the Democratic caucus approves what- 
ever Mr, Adamson’s committee on interstate and foreign 
commerce proposes. Chairman Adamson, apparently 


‘believes that it is unwise to even discuss the ad- 


visability of putting the question before the caucus. 
His idea seems to be that because the President and 
Mann are Republicans, there is danger to the Demo- 
ecrats even in a discussion of the subject. He has told 
practically all inquirers that President Taft told Con- 
gress not to undertake general legislation at the special 
session. Therefore he tells Republicans that they are 
guilty of treason when they intimate that it would be 
politic to consider whether there should not be a dis- 
eussion as to whether the subject should be taken up 
so as to have the matter well understood and threshed 
out by the time it is conceded that something must 
be done. 

Mr. Adamson said that the toll question would 
be disposed of eighteen months before the canal is 
ready for use. From that it may be inferred either 
that he does not believe the optimistic estimate that 
the water will be turned into the waterway on January 
1, 1913, or ‘that he intends having his committee agree 
upon something and put it through within the next 
few days. 

The toll question was brought to the front by a 
report that the embargo against general legislation at 
the special session would be lifted about two weeks 
hence. William Sulzer of New York started that re- 
port by announcing it without qualification that the 
House committee on post offices and post roads will 
take up his parcels post bill on June 14 with a view 
to passing something on that subject during the coming 
session. The report was also circulated that members 
will be permitted to put through private pension and 
claims bills so as to be able to show something to 
their constituents when they go home in August or 
September. 


March Earnings Show Decline 





March returns for the steam railroads of the United 
States, when reduced to a per mile basis, show, accord- 
ing to the summary prepared by the Bureau of Railway 
Economics, a decrease of $43 per mile, or 12.8 per cent 


in net operating revenues as compared with the same 
month in 1910. 


Total operating revenues for the month decreased 
nearly $11,000,000, cr $64 per mile, or 6.2 per cent. This 
decrease was principally in freight gross. Operating ex- 
penses also showed a decline—3 per cent. This was 
brought about by a reduction of 13.8 per cent in main- 
tenance of way and 4.7 per cent in maintenance of equip 
ment, combined with a six-tenths of 1 per cent increase 
in transportation expenses and 8.1 in general. The cper- 
ating revenue ratio was 69.4 per cent against 67.1 in 
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March, 1910. Cempared with February of this year, 
however, this factor improved, February being 74.7. 
Taxes increased 2.6 per cent and net revenue declined 
14.7 per cent. 

The southern group of roads alone showed any in- 
crease in total operating revenues and here the gain was 
only three-tenths of 1 per cent. In common wiih the 
rest cf the country, the southern group showed a decline 
in freight receipts, but it alone showed an increase in 
passenger returns. Southern operating expenses _in- 
creased 4.3 per cent; eastern declined 1.2 and western 
6.8 per cent. The operating ratio in the eastern group 
rose from 68.38 to 71.5 per cent; southern, 63.5 to 66.1; 
western, 67 to 68.1 per cent-~ In no group was there an 
increase in net revenue; southern roads declined 6.8 per 
cent; western, 11.4 and eastern 15.4 per cent. Operating 
income on the southern rcads decreased 8.5 per cent; 
western, 12.4, and eastern, 18.3 per cent. 

For the nine months of the currert fiscal year there 
is a slight increase in operating revenues for all the 
roads, the gain being nine-tenths of 1 per cent. Ex- 
penses, however, have increased 5.5 per cent, with the 
result that net revenues show a decrease of 7.9 per cent. 
This runs as high as 13.2 per cent in the eastern group 
and 4 in the western; the southern group shows prac- 
tically no change. Operating incomes in all sections 
shew declines. : 

Comparative totals for February, as reported by the 
Interstate Commerce Commission, show the following: 





1911. 1910. 
Item. Amount. Amount. 
Rail operations: 
Freight revenue.........ccccccs $137,326,287.43 $144,526,806.25 
Passenger revenue.............. 44, 22 28,760.53 41,199,230.94 
Other transportation revenue... 15,239,907.79 14,812,8S87.74 
Non-transportation revenue.... 2:240, 301.13 1,953,195.22 
Total operating revenues. ..$199,035,% 56. 98 $202,492,120.15 





Mainten. of way and str’ct’res.$ 23, 531, 857. 70 $ 24,500,996. 14 


Maintenance of equipment..... 34,332,101.7 33,213,327.5 

TreMMe. OXPON OS 2665 ise ee 1.691,8 a oe 4.577.553.78 
Transportation expenses........ 80,532,067.58 77,660,961.51 
General expenses..............4. 6,056,819.30 5,612,285.34 
Unclassified expenses........... 2,006.38 6,209.34 





Total operating expenses... $149, 146, 672.55 $145,5 71, 333.93 





Net operating revenue...... $ 49,838, 584. 43 $ 56.920,786.22 





Outside operations: 
"ROU SOCOMED (oink iso cee eh devas $ 4.204.877 85 $$ 4.207,794,88 
TWOtah: SO ONOR. 660s heed es eis cade 4,632,388.15 4,542,252. 48 








po eR Be ee re $ 327,710. 30 x 234,547.60 
Total MOE. FOVEMUG is. ose dnc Sesicccees $ 49,560,874.13 $ 56,686,238.62 
One-twelfth annual taxes.......... 8,902,923.64 8,568,672.92 


Operating income..............5es6. 40,657,950.49 


Mileage operated, miles............. #242,639. 71 7238,603.31 
CHOATE TAC. 00 ook cciiceccdvcoves 74.93 71.89 


48,117,565.70 








*Includes 2,017.59 miles not in the United States. Includes 
1;999.67 miles not in the United States. 

Taking up some of the representative systems cov- 
ered by this Commission report, it will be seen that 
gains in operating income were shown by the Santa Fe, 
Baltimore & Ohio, Chicago Great Western, Delaware & 
Hudson, Erie, Ilinois Central, lowa Central, Minneapolis 
& St. Louis, New Haven, Northern Pacific, Rock Island, 
St. Louis & San Francisco, Seaboard and Southern sys- 
tems. Decreases were reported by the Atlantic Coast 
Line, Chesapeake & Ohio, Chicago & Northwestern, Bur- 
lington, St. Paul, Lackawanna, Great Northern, Lehigh 
Valley, Missouri Pacific, New York Central, Norfolk & 
Western, Pennsylvania, Reading, Southern Pacific, Clover 
Leaf, Union Pacific and Wabash. 
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RAILROADS GREAT DEVELOPER 


Should Not Be Unduly Hampered; More Friend- 
liness and Less Litigation Between 
Carriers and Shippers Needed. 


——_—_——_ 


By O. M. SPENCER, 


General Solicitor, Chicago, Burlington & Quincy Railroad 
Company—Lines West of the Missouri River.* 


The term “friendly co-operation and goodfellowship” 
coming from shippers and commercial organizations to 
your railroad officials at this time must, as Judge Kuekle 
used to say, appeal to you with persuasive eloquence. 
This meeting is a gocd thing from our point of view. It 
would appear to be the coming together of the halves 
of a common interest. If it be a fact that there is an 
honest desire on the part of the railroad management on 
the one hand and the great commercial bodies of the 
country on the other to get closer together, to join hands 
in an effort to end this senseless strangulation of all 
forms of business which has been going om for two or 
three years, it is highly proper that the first note be 
sounded in this great middle West, from which section 
the balance of the country draws its principal rescurces. 

Now, as then, and ever since then, St. Joseph has 
been the friend of these great transportation companies 
and has given aid liberally to most of them which now 
enter her limits. And now, Mr. Shipper, let me tell you, 
as a railroad man, the situation is not as bad as you 
may think, but it is bad enough, and you are largely 
responsible for its badness. There is not one of you 
who hasn’t grown rich in the pursuit of your commer- 
cial business. The trouble with you is, you want it all. 
You won’t learn the lesson to let well enough alone. 

You have joined in with the political mountebanks 
and persecuted the very hand that fed you until the 
chickens have come home to roost. You have encour- 
aged the legislatures to reduce rates by electing anti- 
railroad members. You have permitted eloquent lawyers 
to take you before the commissions of the country and 
plead your grievance when you had none. You have, 
now and then, gotten what you wanted, but found out, too 
late, that you did not want what you got. 

You don’t take into consideration the difficulty 
everybody has in keeping business relations properly ad- 
justed under the ever and incessant changes that are 
going on in human and commercial progress. In all 
business there will creep in, in spite cf our efforts, some 
inequalities; some in your favor and some against you. 
Why not reason together and equalize these inequalities? 
Why rush off and submit it to a tribunal who, perchance, 
cannot see the inequality when pointed out, and does 
some act, makes some ruling widening the breach? 

We railroad men are doing the best we can. The 
achievements of men in every walk of life have been 
more or less interrupted in their progress, and from such 
interruption has come both good and bad, but always, I 
believe, more good than bad. 

The railroad is the greatest instrumentality in the 
development of the country, if not in the development 
of the human race. Ccmmerce, which simply means the 


*From an address, “Hit or Miss,’”’ delivered at the Prosperity 
dinner of the Business Men’s League and Commercial Club of 
St. Joseph, Mo., May 31, 1911. 
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transactions between communities and nations, can no 
longer survive without the railroads, and that which the 
people need and must have in order to forge on in the 
progress of the world may be hampered and even halted 
for a time through ignorance and prejudice, but will 
never be wholly destroyed. Men have been known to 
burn, but always rebuild, that which they cannot dv 
without. 

We are ready to join hands with you in our com- 
mon fight for a new and greater prosperity, not only 


locally but throughout our entire grand and glorious 
country. 


Fight for Half-Rate Privilege 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. Cc. 

Washington, D. C., June 9.—In the opinion of the 
Kansas City Transportation Bureau of the Commercial 
Club, the Commercial Club of Omaha, Traffic Bureau, the 
Commercial Club of St, Joseph and the Traffic Bureau 
of the Sioux City Commercial Club, the merchants and 
manufacturers of those cities are entitled, as a matter 
of right, to a continuance of half rates on goods returned 
to them for the purpose of being repaired, re-condi- 
tioned, or otherwise being made salable again and sent 
out as new goods. Such half rates on returned goods 
were in effect on carriers serving them up to January 
31 of this year. On that day they withdrew the half 
rate, being moved to do that by reason of an opinion 
expressed by the Interstate Commerce Commission on 
October 10, 1910. 

The organizations mentioned have filed complaint 
against the Atchison and seventeen other carriers pray- 
ing for a restoration of the half rates on goods returned 
to be put into salable condition and afterward sent 
out again as new goods paying the full rate. The com- 
plainants say that the full rate on goods in that con- 
dition is unjust, unreasonable and excessive, and that 


the half rate would be fair and reasonable for the 
service rendered. 


A Short Cut to the Long Ton 


Still another method for computing bills based on 
rates on pounds, when the specified rate is in long tons, 
has been received by Tue Trarric Worip. H. D. Skid- 
more, division freight agent of the Chicago, Burlington 
& Quincy Railroad Company at Galesburg, IIL, is the lat- 
est to volunteer a short method for computations of this 
character. Mr. Skidmore writes as follows: 


“Referring to suggestions and short method rules 
for figuring in the gross ton how to compute bills based 
on pounds, when specified rate is in long tons, by Messrs. 
W. F. Schrceder and %V. J. Myers, in Tue Trarric WorLD 
AND TRAFFIC BULLETIN of May 27 and June 3. 

“Why would it not be a short method to multiply 
the number of pounds of which the carload consists by 
the rate per ton, dividing the result by the short or long 
ton, as desired? This will produce the result in dollars 
and cents without fractions. 

“I have used this method for years, which has proven 
very satisfactory and saved much figuring.” 





ae 


“4 Thal Til 
Sees —— i eee 
a es ~~ 


es 


SARE Bet 





1046 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


SWITCH VS. TRANSPORTATION 


Ohio Commission Discusses Difference in Service 
and Surrender of One Road’s Facil- 
ities to Another 


Columbus, O., June 9.—What constitutes the sur- 
render by one road of its terminal facilities to its rival 
and wherein is the distinction between short haul 
transportation and switching services? 

These are questions that have been raised before 
the state railroad commission, and in a decision ren- 
dered last Friday in the cast of the Akron Gravel & 
Sand Company vs. the Baltimore & Ohio et al., the 
board answers them. 

“When a railway is paid its proportion of a joint 
transportation rate, or its local transportation rate, it 
is not in any sense throwing open its terminals to 
another carrier; but if it should take a car from a 
connection and place it on its public delivery siding 
at a switching rate, it would be throwing open its 
terminals to another railroad, and it is under no obliga- 
toh wo to do * * * * 

“The word ‘switch’ distinctly contemplates a car 
movement from or to a connection within switching 
limits. * * * * A _ transportation service is that 
which involves two terminal services; that is to say, 
the placing of a car for loading at the point of origin, 
and for unloading at the point of destination.” 

The full decision of the commission in this case 
follows: 


BEFORE THE RAILROAD COMMISSION OF OHIO 
The Akron Gravel & Cement Com- } 
pany, Complainant, 
vs. 

The Baltimore & Ohio Railroad Com- | r 
pany, rFormal No, 102. 
The Erie Railroad Company, and 
The Cleveland, Akron & Columbus | 
Railway Company, Defendants. J 





Complainant is engaged in the production of screened 
and washed gravel and sand; its plant is located on 
the line of the Baltimore & Ohio Railroad Company 
just east of the city of Akron, O. Complainant ships 
gravel and sand for construction purposes, loading cars 
on its private siding, which siding is connected with 
the tracks of the Baltimore & Ohio Railroad Company. 

For cause of complaint, complainant says, that its 
private siding is directly connected with the tracks 
of said defendant, the Baltimore & Ohio Railroad Com- 
pany, but that it is not directly connected with the 
tracks of said other defendant companies. The Erie 
Railroad Company and the Cleveland, Akron & Columbus 
Railway Company; that the track of each of said de- 
fendant companies is so connected with the tracks of 
the other defendant companies within said city of Akron 
that they constitute a continuous line of track from 
complainant’s said private siding to any and all points 
on the lines of each of said defendant companies and that 
the said track connections of said defendant companies 
with the private sidetrack of complainant forms a contin- 
uous track within said city of Akron from complainant’s 
“private siding to each and all points on the tracks of 
all said defendant companies at which there has been 
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and is located public team tracks for the loading and 
unloading of freight. 

That said defendant companies, the Erie Railroad 
Company and the Cleveland, Akron-& Columbus Railway 
Company, have each, severally, located and constructed, 
and do now maintain, in the said city of Akron, such 
public team tracks for the loading of freight in carloads 
by shippers not possessed of or controlling private 
sidings; and that the complainant, in the prosecution 
of its said business of shipping gravel and sand, fre- 
quently has occasion to sell and ship its said products 
to such shippers, not possessed of or controlling private 
sidings, for team track delivery in said city of Akron. 

The complainant further says that it has, at divers 
times, requested of the defendant companies that rea- 


sonable rates be granted to it for the transportation 


of its said products from its said location on the said 
the Baltimore & Ohio Railroad Company to purchasers 
for delivery in said city of Akron on the said public 
team tracks of the said the Erie Railroad Company 
and the Cleveland, Akron & Columbus Railway Company, 
respectively; but that the said named defendant com- 
panies have at all times refused to grant to the com- 
plainant any rate whatever for such team track de- 
livery. And complainant further says that the said the 
Baltimore & Ohio Railroad Company has at all times 
refused to accept any shipment from complainant for 
team track delivery in said city of Akron, on said the 
Erie Railroad Company or the said the Cleveland, Akron 
& Columbus Railway Company; and that the said the 
Erie Railroad Company and the said the Cleveland, 
Akron & Columbus Railway Company have at any and 
all times refused to accept from the said the Baltimore 
& Ohio Railroad Company any shipment of the said 
named products for public team track delivery on their 
said lines; and the said the Erie Railroad Company 
and the Cleveland, Akron & Columbus Railway Company 
have refused, and do now refuse, to permit the com- 
plainant, or any purchaser from the complainant, to 
receive or unload said products on any of their public 
team tracks, respectively, in said city of Akron. 

Sections 8998 and 8999 of the General Code are 
appealed to by counsel of both complainant and de- 
fendants, as having a bearing upon the issue. As a 
matter of actual fact, section 8998 refers to switching 
service, and section 8999 to transportation service, 

It is properly contended by defendants that a rail- 
road should not be compelled to “throw open” its team 
tracks to connections. The law does not require it. 
Further, it would be contrary to public policy to require 
a railroad that has established expensive, terminal 
facilities to allow other railroads the unrestricted use 
of them. If a railroad simply by building a connection 
with another road could demand the use of the terminals 
of that road, there would be no incentive whatever to 
provide terminals; in fact, the result would be to dis- 
courage the construction of terminals and consequently 
the patronage would suffer. 

But there arises at once the question: What is 
meant by the term “throw open” as applied to railroad 
terminals? This involves another question: What con- 
stitutes switching service as contrasted with trans- 
portation service? There appears to be confusion on 
this point. The language of tariffs is often inaccurate 
and misleading. The term “switching” is used in the 
tariff frequently when the rates named in the tariff 
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are not switching rates at all, but are transportation 
rates. In sections 8998 and 9000 of the General Code, 
the word “switch” distinctly contemplates a car move- 
ment from or to a connection within switching limits, 
and preceding or succeeding a transportation movement. 
It will be noted that in section 8999 the word “switch” 
is not used; but the word “transport” indicates the 
nature of the movement referred to in that section. 
As used in sections 8998 and 9000 tae word “switch” 
evidently refers to a reciprocal situation, as certain 
roads are precluded from claiming any rights under it, 
and the rates established are not profitable in them- 
selves; that is to say, they are not rates that make 
the rendering of the service desirable business for a 
railroad from a revenue standpoint; but because of 
the fact that the service is reciprocal and the charges 
are paid, not by the patron, but by the road having 
the road haul, to the road doing the switching, they 
are acceptable rates. The evident intention was to give 
patrons at common points the opportunity for compe- 
tition, the rates being low enough to justify absorption 
by the roads securing the road haul of the car or the 
traffic, inbound or outbound. 

Another feature of these statutory switching rates 
is that they contemplate no construction or maintenance 
cost to the switching line, as they apply to and from 
private tracks only. This is another reason why such 
rates should not apply to and from team tracks. Switch- 
ing service rendered to and from private tracks in- 
volves only the movement cost. A switching service 
to and from team tracks may involve not only move- 
ment cost, but may involve very heavy additional cost 
resulting from interest on outlay necessary to secure 
land and to construct the tracks, and from cost of 
maintenance. The movement to and from a team track, 
using the term “switching” in a proper sense, is not 
a switching service, The difference between “switch- 
ing service” and “transportation service’ cannot be 
made to depend upon the length of the haul, for a 
switching service may be ten miles, and a transporta- 
tion service only two miles. 


A switching charge is a fiat car rate, regardless of 
size of car, and regardless of lading. A rate made per 
ton on a particular commodity is a commodity rate; 
a rate made per one hundred pounds is a class rate, 
generally speaking, although, to a limited extent, the 
ton unit is used in classification, and the one hundred 
pounds unit used in commodity rates. 


A transportation service is that which involves two 
terminal services; that is to say, he placing of a car 
for loading at the point of origin, and for unloading at 
the point of destination. There are many tariffs de- 
nominated switching tariffs which carry rates where 
two terminal services are rendered, but the language 
is wrong. These rates are not switching rates. 

Again, when a transportation service rate covers 
two or more connecting lines, the rate is divided upon 
an agreed percentage, while a switching rate is arbi- 
trary; it may or may not be absorbed by the connec- 
tion having the road haul. When a terminal connec- 
tion is given a percentage of a through carload rate 
from a point on a connecting line, it places the car 
on its team track for delivery; this is not throwing 


open its terminal to another road. Thus the Baltimore, 


& Ohio Railroad Company will deliver to the Erie 
Railroad at Mansfield coal for points on the Erie Rail- 
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road west of Mansfield, and the latter, enjoying a 
division of the through rate, will place the coal on its 
team tracks. This is not throwing open its terminals 
to the Baltimore & Ohio Railroad Company. If it has 
through rates on coal from a Baltimore & Ohio Railroad 
Company point via Mansfield to Galion, for instance, 
that rate will apply to any point between Mansfield 
and Galion, and the Erie Railroad is entitled to the 
Galion division. The same would be true if a through 
rate were made up of the Baltimore & Ohio Railroad 
Company’s rate east of Mansfield, and the Erie Rail- 
road Company’s rate west; and if the Erie Railroad 
Company secures its proportion of the through rate, 
it would be just as well off were the point of destination 
a siding five miles or one mile from the Baltimore & 
Ohio Railroad Company interchange, or whether it lay 
inside or outside of the corporation limits of Mansfield. 
From the Gwinn Milling Company’s plant on the Nor- 
folk & Western Railway in East Columbus to sidings 
on the Baltimore & Ohio Southwestern Railroad within 
the western corporate limits of Columbus is more than 
six miles, could it be said that the Gwinn Milling 
Company should not be entitled to a fair transportation 
rate on a carload of flour from its mill to such siding? 
It would not be entitled to a switching rate, because 
such a movement would not be a switching movement. 
When a railway is paid its proportion of a joint trans- 
portation rate, or its local transportation rate, it is not 
in any sense throwing open its terminals to another 
railroad; but if it should take a car from a connec- 
tion and place it on its public delivery siding at a 
switching rate, it would be throwing open its terminals 
to another railroad, and it is under no obligation so 
to do. 


Suppose, for instance, two lines intersect and inter- 
change in a village, and there be an industry located 
on one line two miles from the intersection, and outside 
the village limits, and there be a siding on the other 
line two miles from the intersection and outside the 
village limits; would not the industry be entitled to a 
carload rate to such siding? What would happen if the 
village became a city and extended its corporation line 
so as to take in both these points? Would that geo- 
graphical change in the miunicipal territory affect the 
common carrier duties of the roads performing the 
service? 

Municipal lines have no relation to switching limits, 
nor have switching limits any relation to transportation 
movements; but switching limits do affect and regulate 
switching movements. 

A through rate is a transportation rate betweeen 
a point of origin and a point of destination. The word 
“station” merely indicates the location of the billing 
agent, So far as carload freight is concerned, very 
many plants have sidings distant from the station 
building, and freight loaded on such sidings is billed 
from the station regardless of municipal lines. Suppose 
there be two stations within a municipality, one on 
the east and the other on the west boundary, ten miles 
apart, and there be a siding just east of one of these 
stations, and another just west of the other station; 
can it be held that a man cannot load on one siding 
and ship to the other? Certainly not. The rate shown 
in the tariff as applicable between the two stations 
would apply between the two sidings. 


The question of congestion of the sidings of de 
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fendants in the city of Akron, should the prayer of 
complainant be granted, is wholly problematical and 
has no weight in the determination of the merits of 
the complaint; and such condition may and often does 
arise from various legitimate causes. It is the obliga- 
tion of the carrier to provide reasonably adequate serv- 
ice and facilities; and that a carrier has not discharged 
its duties in providing adequate facilities is not a 
defense for not furnishing adequate service. Upon the 
other hand, a patron is not justified in demanding a 
rate via a particular route, if there be already in ex- 
istence a rate via a reasonably adequate route and 
reasonably adequate service be tendered such shipper. 
It should therefore be determined whether or not the 
existing service via the Baltimore & Ohio Railroad Com- 
pany affords reasonable means of access to the territory 
desired to be reached by the complainant. 

A map furnished by the Erie Railroad Company 
affords the means of determining this question. Accord- 
ing to this map, the only team tracks owned by the 
Baltimore & Ohio Railroad Company in Akron are at 
Howard and Spring streets. They have an auxiliary 
team track in South Akron, which is leased from the 
Cleveland, Akron & Columbus Railway Company. The 
Howard Street team tracks are north of the central 
part of Akron and farther from a large part of Akron 
than the team tracks of the Erie Railroad and the 
Cleveland, Akron & Columbus Railway by distances 
varying from thirty-six hundred feet to twelve thousand 
feet; that is to say, that to reach a part of Akron, 
Cleveland, Akron & Columbus Railway or Erie Railroad 
team track delivery, would save’ a wagon haul of two 
and one quarter miles as against Baltimore & Ohio 
Railroad Howard Street delivery; to reach another 
part, a wagon hcul saving of one mile could be made, 
and to reach another part, a wagon haul saving of 
three-fifths of a mile would be made. Probably 70 per 
cent of the population of Akron and 60 per cent of 
the area is south of Market Street. The Baltimore & 
Ohio Railroad Howard Street tracks are fifteen hundred 
feet north of Market Street and two and three-quarters 
miles from the south corporation line. The leased track 
to which reference is made above, is in South Akron, 
about two miles south of the Howard Street tracks. 
It is much more convenient to a large part of Akron 
than the Howard Street tracks; but its capacity is 
only four cars. To this track the Baltimore & Ohio 
Railroad will transport sand in carloads from the plant 
of the Akron Gravel & Sand Company for 25 cents 
per ton; that is to say, for the rate that is charged 
for Howard Street delivery. The service is actually per- 
formed by the Cleveland, Akron & Columbus Railway 
and is exactly the same as to a Cleveland, Akron & 
Columbus Railway team track in that vicinity. If the 
Baltimore & Ohio Railroad and the Cleveland, Akron 
& Columbus Railway can jointly transport sand in car- 
loads from the plant of the Akron Gravel & Sand Com- 
pany to this track at 25 cents per ton, and find the 
rate remunerative, they can do the same thing to a 
Cleveland, Akron & Columbus Railway team track in 
that vicinity, As a Baltimore & Ohio proposition, this 
track is of so small capacity as to cut no figure in 
this controversy. It is a very small isolated track in 
the center of a large community. It cannot avail much 
as affording adequate delivery facilities. 

The Cleveland, Akron & Columbus Railway and the 
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Erie Railroad cut diagonally through the center of 
Akron and their team tracks afford more convenient 
and more adequate facilities to the greater portion 
of Akron than do the team tracks of the Balti- 
more & Ohio Railroad. Then, if patrons are willing 
to pay an adequate price for the service, they should 
have the use of these team tracks; not on the basis 
of ~switching service rates, but on the basis of trans- 
portation rates. 

The commission finds that said defendants, the Bal- 
timore & Ohio Railroad Company; the Cleveland, Akron 
& Columbus Railway Company; and the Erie Railroad 
Company, and each of them, are neglecting and‘ re- 
fusing to furnish reasonably adequate service to said 
complainant, the Akron Gravel & Sand Company, and 
to the public purchasing and desiring to purchase gravel 
and sand from said complainant, in that said defendants 
refuse to transport or accept for transportation cars 
loaded with gravel or sand at complainant’s place of 
business and destined to the public team tracks of 
said defendant companies, the Cleveland, Akron & Co- 
lumbus Railway and the Erie Railroad Company within 
said city of Akron, although requested so to do by 
said complainant. 

The commission further finds that said defendants, 
and each of them, have neglected and refused to estab- 
lish reasonable rates for the transportation of gravel 
and sand, or either of said products, from the com- 
plainant’s said place of business or from their respective 
interchange tracks to the public team tracks of said 
defendants, the Cleveland, Akron & Columbus Railway 
and the Brie Railroad Company, or to the public team 
tracks of either. 

It is therefore ordered, That said defendant, the 
Baltimore & Ohio Railroad Company, be, and is hereby, 
notified and required to accept for transportation cars 
loaded with gravel and sand, or either, tendered by 
complainant at its said place of business and destined 
to any public team track of said defendants, the Cleve- 
land, Akron & Columbus Railway Company or the Erie 
Railroad Company, in said city of Akron, and transport 
and deliver such cars to either the Cleveland, Akron 
& Columbus Railway Company or the Erie Railroad 
Company according to the requirements of the destina- 
tion of such cars. 

It is further ordered, That said defendants, the 
Cleveland, Akron & Columbus Railway Company, and 
the Erie Railroad Company, be, and they each are 
hereby, notified and required to accept from said de- 
fendant, the Baltimore & Ohio Railroad Company, cars 
tendered by the said the Baltimore & Ohio Railroad 
Company, according to the requirements of the destina- 
tracks of either the Cleveland, Akron & Columbus Rail- 
way Company or the Erie Railroad Company, in said 
city of Akron, and that said defendants, the Cleveland, 
Akron & Columbus Railway Company and the Erie 
Railroad Company, transport such cars loaded with 
gravel and sand, or either, to their respective team 
tracks, as the case may be, and the necessities of such 
shipments of sand and gravel, or either, require to 
reach the public team tracks to which consigned. 


COULD NOT GET ALONG WITHOUT IT. 


“Your publication has been, and is, of great benefit 
to us; in fact, we do not see how we could get along 
without it..—Reeves & Co., Columbus, Ind. 
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ENTERING UPON A NEW ERA 


Conditions Born of Increasing Regulation Can 
Best Be Met by Frank and Hearty 
Co-operation 


By LOUIS W. MOTTER.* 


We have, and are, tc-day entering upon a new era 
in the constantly growing and increasing tendency on 
the part of our state and national lawmakers to assume 
control and regulate the rate-making power of our rail- 
roads with the ultimate result predicted of possible gov- 
ernment control. 

How such a ecndition will appeal to you I do not 
know, but if we are to judge from our experiences of the 
slow process and red tape now necessary in conducting 
our present business relations with the government, |! 
believe such an outcome to be deplored. The fiexibility 
and elasticity in rates in the past enabled prompt action 
in fcstering and getting industries started where time 
was one of the most important factors; and at the same 
time served to build up localities and made prosperous 
communities. The otherwise slow process of getting 
action under governmental regulations might impede and 
retard such industries in their inception. 

The new conditicns which confront us to-day ‘can be 
met by the hearty co-operation of all in working in close 
harmony (shippers and carriers alike), by introducing the 
same sound, practical common sense method in our deal- 
ings with railroads as are followed in the daily conduct 
of cur business affairs and greatly facilitated if the spirit 
and intent of this meeting is carried out; that where we 
may have differences (and they are bound to-arise), let 
us reason and thresh them out in a friendly, kindly 
spirit, getting away from selfish consideration, disabus- 
ing our minds of all prejudices, remembering at all times 
equitable, just and fair consideration should be accorded 
to each and every party to the contrcversy. 

In my judgment the establishment of ethical rela- 
tions between the shippers and carriers is both practical 
and feasible if we will seek and strive to make it nhot 
only possible but a reality in every sense of the word. 
When this is accomplished it wil! fulfill a long cherished 
desire and hope on our part, that may hasten to bring 
about a restcration of confidence in all branches of busi- 
ness, revive, renew and invite the interest of investors 
in business enterprises throughout the country, and more 
than repay you for the time spent in the long journey it 
Was necessary for some of you to take to come here and 
be with us to-night. 


*From an address entitled “The Man Who Pays the Freight,” 
delivered at the Prosperity dinner of the Business Men’s League 
and Commercial Club, of St. Joseph, Mo., May 31, 1911. 


HANDLES 16,000 CARS. 


Salt Lake City, Utah, June 9.—The April report of 
the Intermountain Demurrage Bureau shows that 16,705 
cars were reported. The average detention on the twenty 


different roads reporting ranged from 0.59 to 3.87 days 
per car. 


Add Traffic World Changes 

G. R. Martin has been appointed comptroller of 
the Great Northern Railway Company, vice J. G. Drew, 
resigned, to accept service with another company, 





. 
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HOW SHALL WE SHIP FREIGHT? 


Dual Duties Involved in Proper Packing, Mark- 
ing and Routing—Co-operation Will Benefit 
Both Shipper and Carrier 








BY J. F. MORTON, 


Traffic Manager Chicago Association of Commerce.* 

Transportation, in its relation to commerce, could be 
much simplified and many of its problems solved by 
a proper appreciation cf the duties imposed as between 
the parties concerned, namely, the shipper, the carrier 
and the consignee. In this connection I should like 
tc consider “The Way fo Ship” under the three general 
headings, the shipper’s duty toward the carrier, the 
carrier’s duty tcward the shipper, and the duties of 
carrier and shipper toward the consignee. Many of 
these duties: are similar, but differ in their relation to 
each of the parties interested. 

The shipper’s duty to the carrier is, first, prcper 
packing. All shipments should be carefully and securely 
packed so as to withstand ordinary handling in the 
course of transportation. This is all that should be 
required, but through improper routing, requiring use 
less transfers, many shipments are subjected to unusual 
and unnecessary risks of damage, and under such cir- 
cumstances the shipper should be required to pack for 
extraordinary handling Proper packing also often in- 
volves the rate question, as in many instances, by giving 
proper attention to this question, the shipper may not 
only protect the consignee against damage to his goods, 
but provide a lower classification and consequent saving 
of freight charges. Careless methcds of packing should 
be guarded against and the use of flimsy material 
avoided. 

The second duty is that of proper marking. Each 
package of L. C. L. freight should be plainly and legibly 
marked in such a masner as to be readable as destina 
tion and so that it will not be obliterated by hand- 
ling in loading and unloading; nor lost in transit, as 
is often the case when tagged; nor blurred by expcsure 
to rain. When necessary to use tags for marking, 
they should be made of strong material and securely 
fastened to packages by sewing them on or with wire 
ties. The name of consignee and destination must be 
shown in full, and where there is more than one place 
of the same name, in the same state, the county should 
be shown. Wherever practicable, the shipper’s name 
and location should be shown, as this provides a means 
of disposing of astray shipments. This marking, how- 
ever, should always he done in such a way as not to 
be mistaken for consignee. If these precautions are 
cbserved faithfully, there will be much less complaint 
against the carrier for delays, loss and damage. 

The third duty of the shipper is to furnish proper 
shipping instructions. Bills of lading and shipping re- 
ceipts should be made in a clear and legible manner, 
containing the following information in full: 

Name of shipping point and date of shipment. 

Name of consignor. 

Name of consignee and destinaticn, including county 


*From an address before the Chicago Transportation Asso- 
ciation, June 5, 1911. 
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when more than one place of the same name in the 
Same state. 

Number of packages and a description of the articles. 

If there are any special marks or numbers on the 
package this should be shown on the shipping receipt. 

When freight is consigned to a place not located 
on the line of a railroad, each package should be 
marked with the name cf the railroad station at which 
the consignee will accept the shipment. It might be 
added that the proper description of the articles shipped 
is a duty to the carrier in order that commodities may 
be properly classified and correct charges assessed, thus 
avoiding errors and overcharges for which the carrier 
is not responsible. 

Another duty is the observance of the proper place 
of delivery. The prceper piace is at the authorized 
receiving stations of each road, but shippers should 
not expect when delivering freight at some obscure, 
out-of-the-way station that they will receive the best 
possible service. Failure to observe the proper place of 
delivery often not only delays freight, but necessitiates 
extra handling and increases liability of loss and dam- 
age. Shipments should, whenever possible, be delivered 
at stations where cars are loaded direct to destination, 
or to transfer point nearest destination. 


It is the shipper’s duty to observe the time of de- 
livery. Shipper must nct expect that the carrier 
shall give the best attention in the way of service and 
handling to shipments delivered just at the closing 
hour of freight houses. The shipper’s duty is to assist 
the carrier by making delivery early enough to allow 
time for loading and billing. 

Another duty too often neglected by the shipper is 
the proper routing of freight. Shippers in many in- 
stances handicap the carriers by showing almcst im- 
possible routing, probably placed on the shipping ticket 
without any particular reason, and certainly not in line 
with the best service provided by the carrier. It is 
only just to the carrier that the shipper shall route 
his freight in harmony with the efforts of the carrier 
to handle promptly and in a satisfactory manner. The 
shipper may possibly be concerned with the initial car- 
rier and the delivering line at destination, because of 
the location of the shipper and the receiver of the 
freight being nearer certain carriers, but only to that 
extent is the shipper in any way concerned with the 
identity of the carrier, and these influences are in most 
eases of so little consequence that the shipper is in 
reality not interested in them. 

These are some of the duties of the shipper to the 
carrier. On the other hand, there are duties which 
the carrier owes the shipper. First of these is the 
proper observance of routing shown by the shipper. 
This in its broadest sense involves the sacrifice on 
the part of the carrier of all consideration of division 
of rates in making up routes—freight to be handled 
through natural junctions and by natural routes, re- 
gardless of the proportion of revenue accruing to a 
particular carrier. 

The second duty is that of proper loading, and 
comprehends, in the first place, the loading of ship- 
ments in correct cars so as to avoid delays and dam- 
age resulting from miscarriage. It also includes the 


safe loading in cars so as to protect shipments from 
the ordinary handling of cars in switching, etc., and 
other similar causes incident to transportation of freight. 
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Another duty is the proper billing of freight, as it 
concerns showing the correct consignee and destination, 
the proper classification and assessment of charges, and 
the forwarding of bills to proper-agent to avoid delay 
in delivery when shipment has reached destination. 


It is a very important duty of the carrier to observe 
the proper time of transportation. The carrier should 
feel an obligation to maintain proper freight schedules 
and see that they are carried out in order that the 
shipper may have some assurance of the time his ship- 


ments will make via specified routes. 


These duties of the carrier and shipper to each 
other have for their ultimate purpose satisfactory serv- 
ice for the consignee, as the success attained along 
this line is of mutual benefit to both carrier and shipper. 
The carrier in the performance of his duty to the 
shipper, and the shipper in the performance of his 
duty to the carrier, are, after all, thereby performing 
their respective duties to the consignee, and in the 
measure which they succeed is the trade of the shipper, 
and consequently the traffic of the carrier, net only 
maintained, but developed and increased. 


The shipper, in properly packing, marking and de- 
livering freight, and in the furnishing of correct and 
complete shipping instructions, is simply assisting the 
carrier in delivering freight to the consignee as quickly 
as possible and in the best condition possible. On the 
other hand, the carrier in the proper routing, billing, 
loading and transporting of freight is simply assisting 
the shipper to the same end. Thus the duty of each 


to the consignee is but the duty of carrier and shipper 
tc. each other. 


However, too often the. carrier in performing his 
duty is satisfied with serving the large concern with a 
large volume of traffic to the end that this tonnage 
may be secured for transportation, while the shipper is 
satisfied with having: filled an order promptly, cnly to 
fail in his duty after shipment has left his immediate 
control. 

Speaking of the shipper, we, of course, refer to 
the entire shipping public of the shipping market, and 
the consignee includes the market to which freight is 
destined. The carrier is vitaily interested in the de- 
velopment of a commercial and industrial center such 
as Chicago, from a shipping standpoint, but he is also 
interested in the patronage of the smaller markets 
thrcughout the country which make possible this de- 
velopment, and his interest is as large as that of the 
shipper. Their interests being mutual, though one from 
a traffic, the other from a commercial standpoint, it is 
reasonable to suppose that they should co-operate to- 
gether in fulfilling their duties to the consignee. 


REFUSES TRANSIT PRIVILEGES ON RICE. 

Austin, Tex., June 9.—The railroad ‘commission has 
refused the petition of certain rice men, who asked 
for milling in transit privileges on rice grown in this 
state and shipped to points in Texas. The petition pro- 
vides for stoppage at Galveston and Houston for milling 
purposes. The International & Great Northern has it 
in effect on interstate shipments, with the stoppage 
limited to Houston, but the commission declines to 
extend it to the local business. It has no jurisdiction 
over the interstate. 
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USE SECTION FOUR AS BASIS 


Des Moines Manufacturers and Jobbers Attack 
Eastern Rates Under Long and Short 
Haul Clause 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., June 9.—Claiming relief under 
the provisions of the amended fourth section to the 
act to regulate commerce, fifty-three manufacturers, job- 
bers and wholesalers of Des Moines have joined in 
two complaints to the Interstate Commerce Commission 
attacking the proportional rates between Des Moines 
Rock Island, Ill., on eastern traffic and between 
Des Moines and Chicago, Peoria and Beardstown. 

In the first case, Barber Asphalt Paving Company 
et al. vs. Chicago, Rock Island & Pacific Railway Com- 
pany and Chicago, Milwaukee & St. Paul Railway Com- 
pany, complainants—engaged among other things in the 
manufacture, wholesaling or jobbing of automobiles, 
dairy products, asphalt, shoes and rubbers, earthenware, 
crockery, glassware, cutlery, harness and saddlery, ve- 
hicles, paper, drugs, medicines, chemicals, hides, skins, 
gloves, candy, fruit, produce, hosiery, electrical 
apparatus, pianos, dry goods, notions, furnishings, fur- 
niture, brooms, brushes, auto supplies, groceries, willow- 
ware, millinery, hardware, wire fencing, suspenders, 
stationery, woodenware, butchers’ supplies, tallow, ice 
machinery, power separators and other farm 
machinery implements, dress goods and _ tailored 
goods, cigars, tobacco, tea, coffee, spice, ensilage cutters 
and silos—charge that the through rates are in ex- 
cess of the aggregate of the intermediate charges, 

The complaint makes the following detailed allega- 
tions: 

“That the defendant, the Chicago, Milwaukee & St. 
Paul Railway Company, has established, published and 
filed its tariffs fixinfi separately established rates to be 
applied to the through transportation of freight charged 
by it for the services rendered by it in transporting 
the traffic above referred to, consisting of freight re- 
spectively originating east of the Indiana-Illinois state 
line and also freight from places on or near the Gulf 
of Mexico and destined to the city of Des, Moines, and 
freight originating at Des Moines and ‘destined to points 
east of the Indiana-Illinois state line, such tariffs fixing 
the charges for the transportation of such property to 
the said city of Des Moines, Ia., from the said city 
of Rock Island, Ill., and to the said city of Rock Island, 
Ill., from the city of Des Moines in the state of Iowa; 
and for the services so rendered has exacted and is 
exacting from the shippers of such merchandise pay- 
ment of charges thereon in accordance with the said 
tariffs. That the tariffs above referred to are C. M. 
& St. P. G. F. D. No. 48454, also designated as I. C. C. 
No, A-8295 and:C. M. & St. P. P. G. F. D. No. 3534-B, 
also designated as W. T. L. I. C. C. No. A-85; and the 
said tariffs are hereby by reference for the sake of 
greater certainty made a part hereof 

“That the defendant, the Chicago, Rock Island & 
Pacific Railway Company, has established, published and 
filed its tariffs fixing the separately established rates to 
be applied to the through transportation of freight 
charged by it for the services rendered by it in trans- 


and 


furs, 


steam 
and 
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porting the traffic above referred to, consisting of 
freight originating east of the Indiana-Illinois state line 
and freight from places on or near the Gulf of Mexico 
and destined to the said city of Des Moines, and freight 
originating in the said city of Des Moines, fa. and 
destined to points east of the Indiana-Illinois state line, 
such tariffs fixing the charges for the transportation of 
such property from the said city of Rock Island in the 
state of Illinois to the said city of Des Moines, and 
from the said city of Des Moines to the said city of 
Rock Island, and for the services so rendered has 
exacted and is exacting from the shippers of such 
merchandise the payment of charges thereon in accord- 
ance with the said tariffs. That the-said defendant, 
the Chicago, Rock Island & Pacific Railway Company, 
also established, published and filed its supplements to 
its tariff I. C. C. No. C-4140 fixing from East Keokuk, 
Ill., to Des Moines, and from and to Keithsburg, II1., 
to and from Des Moines, Ia., the same rates as were 
at the same time charged by it for the services rendered 
by it in transporting traffic above referred to in the 
same direction between Rock Island, Ill., and Des Moines, 
la., and for a long time continued in effect the said 
separately established rates applied to the through trans- 
portation of. property. That these C. R. I. & P. tariffs 
above referred to are C. R. I. & P. G. F. D. No. 819-C, 
also designated as I. C. C, No. C-4140, C. R. IL. & P. 
G. F. D. No. 18175, also designated as I. C. C. No. ©0-6594 
and C. R. I. & P. Tariff No. 15500-B, also designated 
as W. T. L. I. C. C. No. A-85, and the said tariffs are 
hereby by reference for the sake of greater certainty 
made a part hereof. 

“That some of the separately established rates shown 


by the said tariffs to be applied to the through trans- 
portation of property constituting the traffic in question 
are as follows: 


From Des Moines, Towa, Subject to Western Classification 


to Rock Island, Il. Eastbound 
Destined —Rates in Cents per 100 Pounds— 
Group. Classes— 1. 2. 3. 4. 5. 
A or 1* Incl. New York ..... 42 34 27 21% 15% 
Bor 2° ~“ Syracuse .«..:<. 40 33 27 20% 15% 
C2 9? * ; BEC ics 45% 35% 30 22% 15 
Sor oF Se cad awen 47% 3816 31 +24 15 
Bor 6°: ** -Raeaw ... <u 40 33% 26% 20 14% 
Per @® <*. Breit. us sited 42 36% 29% 23 16% 
Gor 7* ‘“* Grand Rapids. .42 36% 291% 21% 16% 
H or 8* “ Logansport ....45% 37% 32 +24 16 
I or 9* Fort Wayne ...42 33% 29% 22 16 
J or 10* “ Cincinnati ..... 47 39% 434% 726 17 
From Des Moines, Iowa, Subject to Western Classification 

to Rock Island, Il. Eastbound 
Destined —Rates in Cents per 100 Pounds— 
Group. Classes— A. B. c. D. E. 
A or 1* Incl. New York ..... 18 15 13% 11% 8% 
Bor 2? “ Syracuse... i0<s 17 15 13% 12 10 
C or 3* Pittsburg ......19 16 14% 11% Sie 
Dor 4° © » Bete icc iveds 19 17 715% 13 10 
Eor 5° “ Basinaw. ....<.% 17 14 12 8% 5% 
Rae - *- Beet siies. 19 16% 15 11% Sy 
Gor 7* ‘** Grand Rapids. .19 16% 14 10% 7 
H or 8* “ Logansport ....19 17 15 11% 8% 
I or 9* ‘“* Fort Wayne....18% 15% 14 11 8 
J or 10° “- Cincinnati .....20 718% 416% 13 10 


*Dressed poultry, L C L, 42c; C L, 27e, via C., R. lL. & P. Ry. 
*Butter and eggs, LC L, 34c; C L, 27 ¢, via C., R. I. & P. Ry. 
+(Rates shown with this prefix * exceed corresponding sepa- 
rately established rates applied to the through transportation of 
property which are published in C., B. & Q. tariff I. C. C. No. 
10065, and which are applicable from Des Moines, Iowa, to 


Beardstown, Illinois, a place located—as Peoria is also—on the 
Illinois River.) 





From Rock Island, Il., Subject to Western Classification 


to Des Moines, lowa. Westbound 
Origin in —Rates in Cents per 100 Pounds— 
Group. Classes— 1. 2. 3. 4. 5. 
A or 1 Inel. New York ....37 30 2314 19 13% 
B or 2 * BRRRUME, 6.544% 35 30 23% 18 13% 
C or 3 Pittsburg ...... 40 31 26 20 13 
Dor 4 * Deyton ........41% 33% 27 21 13 
E or 5 Saginaw ..:... 35 29 23 17% 12 
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For 6 Detrolt. vies cc aadt 32 26 20 15 
Gor 7 Grand Rapids. .37 32 26 19 i4is 
H or § Logansport ....40 33 28 21 14 
I or 9 Fort Wayne... .37 29 26 19 14 
J or 10 Cincinnati ..... 11 34% 30 23 14% 


From Rock Island, IIlL., 
to Des Moines, lowa. 
Origin in 


Subject to Western Classification 
; Westbound 
Rates in Cents per 100 Pounds— 


Group. Classes— A. B. D. E. 
A or 1 Incl. New York ..... 16 13 12 10 7% 
Bor 2 wie ll! 1g 13 12 10% 9 
Cor 3 5 Pittsburg ...... 16% 14 12% 10 7% 
D-or 4 a Dayton .- 16% 15 13% 11% os] 
E or 5 “ Saginaw .......15 12 10% T% 4% 
For 6 p fl eee l6le 14% 13 10. 7% 
Gor 7 Grand Rapids..16% 14% 12 9 6% 
H or 8 Logansport ....16% 15 13 10 7% 
I or 9 Fort Wayne....16 13% 12 914 7 
J or 10 Cincinnati ....17% 16 14% 11% 9 


“That the said separately established rates to be 
applied to the through transportation, which are fixed 
by the said tariffs and exacted respectively by the de- 
fendants, the Chicago, Milwaukee & St. Paul Railway 
Company and the Chicago, Rock Island & Pacific Rail- 
way Company, for the performances of such services 
and for the transportation of said property and mer- 
chandise are grossly excessive, unjust, unreasonable and 
are illegal. 

“That among other things the said separately estab- 
lished rates as applied to the through transportation 
of property result in aggregate charges of more for 
a short haul than for a long haul, and also result in 
greater charges for the transportation over the through 
route than the aggregate of intermediate rates, in vio 
lation of the provisions of the said act to regulate 
commerce as amended. That the rates so established 
are inherently unreasonable in that for the identical 
service different charges are made, depending, not 
upon the service, but solely upon the point where the 
traffic originates, or the point to which it is destined. 

“That the freight tariff No. 50, W. T. L. I. C. C. 
No. A-85 names separately established commodity rates 
eastbound and westbound between Des Moines, Ia., 
and Rock Island and East Keokuk, IIll., to be applied 
to the through transportation of property, That the 
long established practice of common carriers generally, 
including the defendants, has recognized that commodity 
rates should be discounts of and lower than class rates 
and that commodity rates were made because the volume 
of the business and the frequency of the movements 
of the articles to which they apply justified the trans- 
portation of said freight shipments at lower than the 
class rates. 

“That the imposition of said separately established 
rates operates to discriminate against the said city of 
Des Moines and the said complainants doing business 
in the city of Des Moines in favor of persons and cities 
located on the Missouri River and persons and places 
located on or near to or east of the Mississippi River 
and persons in Iowa points to or from which through 
rates are made. 

“That all, or substantially all, of the traffic which 
moves under the rates in question is transported from 
its points of origin to its destinations over through 
routes so that no terminal expense whatever is in- 
curred in the said city of Rock Island or in the said 
East Keokuk in connection with said transportation, and 
consequently to constitute a just and reasonable sep 
arately established rate to be applied to the through 
transportation of said property, there should be excluded 
“from the said rate any charge on account of such ter- 
minal expense or service. 
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“That the said separately establised rates applicable 
to the through transportation of said property largely 
exceed the interstate rates applying both eastbound and 
westbound between the said city.of Rock Island and 
the said city of Des Moines, established and main- 
tained by the defendant, the Chicago, Rock Island & 
Pacific Railway Company; that the said rates were so 
voluntarily established by the said company many years 
ago, and with but trifling differences have been vol- 
untarily maintained by the said company for a long 
period. That some of the said rates so voluntarily 
established and maintained by the said. defendant are 
shown by C. R. I. & P. Ry. Co. freight tariffs No. 16000- 
A and No. 26144-D, also designated as I. C. C. No. C- 
8535 and I, C. C. No. C-8922, and are now in force, and 
are as follows: 


From and to Rock Island, Ill, to and from 


Des Moines, 
Iowa. 


Rates in Cents per 100 Pounds Subject to Iowa 
Classification 
4. 5. A. B. Sy... 


Classes— 1. 2 3. 
36 27.7 21.3 17 12.7 14.2 11.8 10.2 8% 


E, 
7.2 

“That by the long-established practice of eoxamion 
earriers generally, including the defendants, it is rec- 
ognized that the transportation for a through service 
should be less than the aggregate amount of the local 
intermediate rates; and that on the traffic aforesaid 
having origin or destination east of the Indiana-Illinois 
state line or at points on or near the Gulf of Mexico 
just and reasonable compensation for the services ren- 
dered by the said defendants in the transportation of 
such property would be shown as below, viz.: 


Between Rock Island, Ill., E. Keokuk, Ill., and Des Moines, 
Iowa. 


Eastbound and Westbound Class Rates 
in Cents per 100 Pounds 
Subject to the Official Classification 
i. 3. 3. 4, 5. 6. 
26¢ 18.9¢c 13.7¢ 9.9c 7.2c 5.2¢ 

“Wherefore, your petitioners pray that the defend- 
ants may be required to answer the charges herein 
and after due hearing and investigation an order be 
made fixing just and reasonable eastbound and west- 
bound separately established rates to be applied to the 
through transportation of property by the defendants, 
the Chicago, Milwaukee & St. Paul Railway Company 
and the Chicago, Rock Island & Pacific Railway Com- 
pany between Rock Island, Ill., and Des Moines, Ia., 
upon traffic having origin or destination east of the 
Indiana-Illinois state line or at ports on or near the 
Gulf of Mexi¢o; and that an order may be made fixing 
just and reasonable eastbound and westbound separately 
established rates to be applied to the through trans- 
portation of property by the defendant, the Chicago, 
Rock Island & Pacific Railway Company, between East 
Keokuk, Ill., and Des Moines, Ia. upon traffic having 
origin or destination east of the Indiana-Illinois state 
line or at ports on or near the Gulf of Mexico; and 
that the defendants may be required to put such rates 
in effect and for such other relief as may be proper 
in the premises.” 

In the companion case, Waterbury Chemical’ Com- 
pany et al. vs. the Chicago, Burlington & Quincy Rail- 
road Company, the following allegations are made: 

“That each of the complainants in connection with 
the business transacted as aforesaid, is required to use 
and will be required to use in the future large quan- 
tities of merchandise which originates in the said cities 
of Chicago and Peoria and other points in Illinois lo- 
cated upon the railway of the Chicago, Burlington & 
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Quincy Railroad Company and which is transported 
over the lines of the defendant from the said places 
to the said city of Des Moines. 

“That large amounts of the said merchandise and 
commodities are moved upon class rates, but that the 
iron and steel commodities, paper, furniture, agricul- 
tural implements and wagons and other articles named 
in Freight Tariff No. 50 of the Western Trunk Lines 


move upon commodity rates in the transportation just 
referred to. 


“That, as applicable to the traffic hereinbefore re- 
ferred to, the defendants have published, filed and put 
into effect tariffs of class and commodity rates which 
are shown by its tariffs, C. B, & Q. I. C. C. No. 10095 
and C. B. & Q. G. F. O. No. 6500-A, and that in con- 
nection with the transportation aforesaid, the defendant 
is exacting the said rates, and that the said rates are 
unreasonable, excessive, discriminatory and illegal. 


“That in exacting the said rates the defendant is 
charging more for a short haul than for a long haul. 

“That the imposition of said class rates and said 
commodity rates operates to discriminate against the 
the complainants doing business in said city of Des 
Moines in favor of their competitors in places located 
on the Missouri or Mississippi rivers and stations on 
the Chicago, Burlington & Quincy Railroad in Illinois. 

“That for the sake of greater certainty, the tariffs 
Cc. B. & Q. G. F. O. No. 6500-A, C. B. & Q. I. C. C. No. 
10095, C. B. & Q. I. C. C. No. 5858, C. B. & Q. I. C, C. 
No. 9513 and C. B. & Q. I. C, C. No. 9758 are hereby 
by reference made a part hereof. 

“That the following table shows some class rates 
published in the said C. B. & Q. Tariff I. C. C. No. 10095, 
also the C. B. & Q. distances: 








Subject to Western Classification 
Eastbound and Westbound Rates 


Between In Cents Per 100 Pounds. 
Miles. Des Moines Classes. 
and ae ARE 5 A B . E 
371% Chicago ..... 60 50 40 29 23% 28% 23% 19 15% 12% 
261.8 Peoria ...... 50 40 35 26% 21% 24% 19% 16% 13 10 


264.4 Beardstown..58 40 35 26 20% 24% 19% 16%13 10 


“That the following table shows in cents per 100 
Ibs, the rates on commodities, copied from and which 
are set out in detail in the said Western Trunk Line 
Tariff I. C. C. No. A-85, which is also designated as 
Cc. B. & Q. G. F. O. No. 6500-A, in item numbers as 
shown hereinafter: 

Between 
Des Moines and Item 
Chicago. Peoria. No. Commodity. 


25c 21%c 105-E Agricultural implements, etc. 
31c 26c 115 Agricultural implements, etc. 


12¢ 10%c 130 Asphalt and asphaltum. 
19¢ 16%c 180-C Bottles, etc. 
12c 10%ec 220 Cement, paving and roofing, viz.: 
Asphaltic 
Pitch 
Petroleum pitch 
Tar 
Tar, viz.: 
Asphaltic 
Pitch, viz.: 
Asphaltic 
Coal tar 
Coal tar pitch 
Petroleum tar 
10%c Sic 255 Coal tar, coal tar pitch, petroleum 
pitch 
26%e 22%c 295-A ‘Furniture 
l6¢ 13%c 370-D Iron and steel articles, and com- 
154%c 13¢ 380-B modities taking same rates, 
15%ec 13¢ 381 
13%c lic 480-A 
18¢ 15%c 485-C Paper, etc. 
18¢ 154%4c 490 
21c 18%c 495-C 
16%e l4e 500 
154%e 12¢c 505 
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“That the complainants are entitled to have estab- 
lished and put into effect fair and reasonable tariffs 
of rates in cents per 100 pounds covering the traffic in 
question not in excess of the following basis: 


BETWEEN DES MOINES AND CHICAGO. 
Class Rates. 


Subject to the Western Classification. 

j 2. 3. 4. 5. A. B. ©. D. E. 
55 45 35 25 20 24% 19% 16% 13% 11 
Commodities: 

As Set Out in WTL ICC No. A-85 in Items Numbers. 

105 115 130 180-C 220 255 295-A 370-D 480-A 485-C 495-C 500 505 

380-B 490 510 
381 
15c10c 8c 20c 18c 10c 14%c 17%c 13%c 1l0e 


BETWEEN DES MOINES, IOWA, AND PEORIA AND 
BEARDSTOWN, ILL. 
Class Rates. 
Subject to the Western Classification. 
» 3. 3. 4, 5. A. B. <. >. 
44 36 28 20 16 19% 15% 138% 10% 8% 
Commodities: 


As Set Out in WTL ICC No. A-85 in Items Numbers. 
105 115 130 180-C 220 255 295-A 370-D 480-A 485-C 495-C 500 505 
380-B 490 510 


l7c 25e 8c 


381 
13%c 20c 64%c 12c Be b6%e 1léc 10%ce 8c 11%e l4e 10%c 8e 


“Wherefore, petitioners pray that the defendant 
may be required to answer the charges herein, and that 
after due hearing and investigation, an order may be 
made commanding the defendant to desist from said 
violations of the said act to regulate commerce, and 
that the defendant be required to put into force, be- 
tween the city of Des Moines, Ia., and the cities of 
Chicago, Ill., and Peoria, Ill., and other points in the 
said state of Illinois, just and reasonable rates, which 
shall not discriminate against the said complainants, 
and shall not exceed the reasonable rates for the said 
service hereinbefore set out, and for such other and 
further orders as the Commission may deem necessary 
in the premises.” 


Traffic on the Tehuantepec Route 





The Tehuantepec National Railway, which spans the 
Isthmus of Tehuantepec, from Salina Cruz to Puerto 
Mexico, handled the following large volume of traffic 
during the calendar year 1910: Transshipments, Salina 
Cruz to Puerto Mexico, 359,780 tons; transshipments, 
Puerto Mexico to Salina Cruz, 277,989 tons. This ton- 
nage does not include traffic that originated on the coasts 
of Mexico and proceeded across the isthmus with foreign 
destination, amounting to 15,000 tons in round numbers, 
making thus a grand total of 652,769 tons. 

The bulk of the traffic from Salina Cruz to Puerto 
Mexico, from west to east, was sugar from the Hawaiian 
Islands; the residue being general merchandise, embrac- 
ing preserved fruits, wines, etc., from California, salmon 
from the Northwest, and generally the products of the 
west coast. The traffic from Puerto Mexico to Salina 
Cruz, from east to west, is general merchandise, embrac- 
ing all kinds of manufactures from toys to steam en- 
gines, as well as a great variety of natural products. 
The tonnage of 1910 shows a notable increase over the 
tonnage of 1909.—Daily Consular and Trade Reports. 


KEEPS YOU RIGHT UP-TO-DATE. 


“The Traffic World is most assuredly a valuable. 
publication, and no one having charge of traffic can do 
without it, as it keeps you right up to date.”—The 
Buckeye Sewer Pipe Co., Akron, O. 
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NEGOTIABLE BILLS OF LADING 


Bankers Do Not Oppose Full Negotiability — 
Advantages of Stevens Bill—Legisla- 
tion Needed 


BY THOMAS B. PATON.* 


The bankers are not opposed to the full negotiability 
of bills of lading. It is simply a matter of practica- 
bility, whether we can get negotiability through Congress. 
We have gone to state associations of bankers with our 
most energetic efforts, as the enactment of the uniform 
bill of lading act through the commissioner of state, 
that act being the codification and providing negotiability 
of bills of lading. 

I might say right here at the outset that I do not 
understand that there can be full negotiability of bills 
of lading so far as the carrier is concerned, and so 
far as negotiability in the same sense that negotiability 
is applied to a bill or note. There may be full nego- 
tiability to deprive the holder who has indorsed the bill 
in bland of his title where it has been stolen from 
him or where he has lost it, and it has been nego- 
tiated by a thief or finder. There cannot be full nego- 
tiability of a bill of lading as against the carrier to 
the same extent. The uniform bill of lading does not 
provide for negotiability in that sense. It provides that 
the carrier shall be liable on the bill to make good 
the bill, but there are many qualifications on the bill 
itself, inserted in the bill by the carrier, which destroy 
that full negotiability. Furthermore, if a thief should 
put stolen goods in the hands of a carrier, the carrier 
should issue a bill of lading which was indorsed in 
blank and transferring full negotiability, as applied to 
the same valuation, with a promissory note for the 
payment of money, would make the carrier liable not 
only to give up the goods to the real owner, but also 
liable to the holder of the bill of lading. I do not 
understand that you can have full negotiability in that 
sense with regard to the maker of a bill of lading. That 
is aside from the matter that I am going to say a 
few words about, which is with regard to the movement 
in Congress which has been going on to enact a law 
relating to bills of lading. 

Originally the bill of lading is a mere contract of 
an affreightment, mere contract between the shipper— 
the carrier and the shipper; the assignee of the shipper 
taking no greater rights; but with the vast growth of 
our interstate commerce the character of the bill of 
lading has entirely changed from a mere contract of 
affreightment to an instrument of credit on which mil- 
lions and even billions of dollars are advanced on the 
faith and credit of that instrument. Now what has 
been the result? It was found several years ago that, 
while in custom and in general understanding a bill 
of lading was an instrument of credit, it was not so 
in law. There was no safety in advancing money on it. 
The carrier could say to the banker who went to 
purchase a draft secured by a bill of lading: “True, 
our agent signed this bill acknowledging the receipt of 
certain goods, but he committed a fraud on us; he 


- never got the goods;” or, “He accommodated the ship- 


*An address before the committee on commercial law of the 
American Bar Association, Cincinnati, O., May 29, 1911. 
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per, who promised to have the goods in a few days, 
but we have never got the goods and we are not liable 
on this bill of lading.” And he could say that with 
effect, according to the law as deelared by the Supreme 
Court of the United States and according to the law 
as declared by many of the state courts in this country. 
Furthermore, the carrier might deliver the goods to 
the holder, who was entitled to them under the Dill 
of lading, but failed to take up the bill, and the holder 
fraudulently negotiated that bill, whose functions had 
ceased to a bona fide holder. We were met by many 
decisions which held that that holder took no rights 
against the carrier. That bill, when the goods were 
delivered to the owner, became a spent or dead bill 
and its functions had ceased, 


There were, furthermore, two classes of bills of 
lading used in commerce in this country with which 
you are probably familiar—the straight bill and the 
order bill, the order bill being the bill which was 
generally accredited; it was very frequent. The old 
form of bill of lading provided one form both for order 
and for straight bills, and it had a clause in it, “If 
the word ‘Order’ is written herein, either before or 
after the name of the shipper, the carrier will not 
deliver the goods except upon surrender of the Dill.” 
It was a frequent form of fraud that the fraudulent 
holder of a straight bill would frequently write the 
word “Order on that bill and transform it into an 
apparent order bill upon which money could be obtained. 
That was another cause of loss. Furthermore, under 
the rule of the common law the alteration of a bill 
destroyed it completely. It might be that a bill of 
lading was issued for 7 cases of eggs and raised to 70 
cases. Under the rule of the common law the holder 
of that bill could not come on the carrier for anything. 


Now I will not attempt to describe in detail these 
various clauses of loss or how they operated, because 
that same five years ago, when this movement was 
started by the American Bankers’ Association, it was. 
found that the losses were enormous and excessive, and 
something had to be done to give integrity to the bill 
of lading. An act was accordingly drafted and intro- 
duced in the 59th Congress in December, 1905. That 
was the beginning of the movement known as _ the 
Townsend bill, introduced by Congressman Townsend 
of Michigan. That bill aimed to give full negotiability, 
as far as the subject would permit, to bills of lading 
and to make tHe carrier liable upon a bill of lading, 
although there were no goods behind it. Sufficient to 
say, that bill made no progress. It met with strenuous 
opposition and was regarded as being too burdensome 
upon the carrier. In the 60th Congress another Dill 
was drafted, less onerous in its provisions, which was 
introduced by Congressman Maynard, known as the 
Maynard bill. With that bill also no progress was 
made. In the Maynard bill we have, in addition to 
provisions making the carrier liable upon a bill of 
lading when there were no goods received, and to 
provisions making the holder of the bill good to its 
original owner, we have also provisions regulating the 
rights between indorsers and indorsees, or rights be- 
tween consignors and consignees, thinking that bills 
might be beneficially regulated to that extent. 

In the 61st Congress, what was known as the Ste- 
vens bill was drafted, and in that bill many provisions 
contained in the former bills were omitted. We found 
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visions you put,in a bill of lading law the more chance 
there was of having it enacted. While it might be 
ideal to have a complete law regulating the issue of 
bills, their negotiability between successive holders and 
the various provisions with regard to lost bills, ete., 
that it was impracticabile to get such a bill through 
Congress, and that the greatest that could be hoped 
would be with the bill of the fewest provisions. Ac- 
cordingly, the bill known as the Stevens bill was drafted 
and introduced. That bill covered four things, and, that 
being the measure which is now pending, because it 
has been reintroduced in this present 62d Congress, I 
will briefly endeavor to explain its provisions. 

The main provision of the Stevens bill is one that 
provides that where the carrier issues through an author- 
ized agent a bill of lading acknowledging the receipt 
of goods, the carrier shall be estopped as against the 
bona fide holder of that bill, if it is an order bill, or 
as against the consignee for the value of the bill if 
it is a straight bill—estopped to assert that the goods 
were not received, and shall be liable for all damages 
sustained by anyone giving value for such a Dill, in 
reliance on the fact that the goods had been received. 
That is the vital part of the Stevens bill. A second 
provision is one which provides that the carrier shall 
likewise be liable upon an order bill of lading where 
the goods are delivered and which omits to take up 
the bill, but leaves it outstanding, the liability to run 
equally to any bona fide holder who gives value for 
the bill of lading. 

The third provision makes altered bills good for 
their original tenor and not avoided completely as at 
common law; and a fourth provision, which is really 
the first and former language of the bill, defines order 
and straight bills of lading, provides that the words 
“Order of” shall be printed on the order bill to obviate 
the form of fraud formerly practiced, as I have ex- 
plained, and also provides that the words “Not nego- 
tiable” shall not be printed on order bills and shall be 
printed on straight bills of lading. 

The Stevens bill with those provisions we were 
successful, after two or three hearings before the House 
committee on interstate and foreign commerce, in having 
passed by the House of Representatives last June. It 
went to the Senate committee on interstate commerce, 
but there being only two or three weeks in the re 
maining month of June before the session closed, we 
were unsuccessful in having that bill reported - upon 
favorably or unfavorably, or reported upon at all, not- 
withstanding they gave three successive hearings to it. 
That Stevens bill has now been reintroduced at the 
present session of Congress, this special session of the 
62d Congress, by Senator Platt in the Senate and by 
Congressman Stevens in the House; and it is not at 
all unlikely that at this special session there will be 
a hearing given in Washington on that bill before 


the House committee on interstate and foreign com- 
merce, 


me ard 
as a matter Ie actical experience that the fewer pro- 


Now that is the situation of bills of lading legisla- 
tion in Congress at the present time; and my only 
thought in connection with the proposition here is for 
the American Bar Association to advocate federal leg- 
islation on bills of lading or a federal commerce code. 
[ do not care to express myself as to the practicability 
of that subject in general, but my only thought is, I 
hope nothing will be done to counteract the progress 
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that has been already made after so many years by 
united effort. There is great opposition to this bene- 
ficial legislation, which is undoubtedly in the interest 
of the shippers and bankers of the country; and yet 
if a new form of law is drafted covering provisions 
which we have found by experience are really the only 
practicable ones that Congress will- consider, it will 
be something as to which those desiring to postpone 
and put off legislation can turn to and say, “Well, this 
whole subject is now in process of being framed by a 
body of lawyers; it will come up in more complete 
form; you had better wait, and we will not consider 
such a law at the present time.” 

I would like to see this committee indorse the 
Stevens bill as it stands, and then if there is to be 
any further legislation on the subject, let that come 
as a supplementary matter. 


Propose New Trans-Atlantic System 


For some time there have been rumors about an 
important project to build a railroad between the city 
of Quebec and Labrador and operate a steamship line 
thence to England. It seems that this project is as- 
suming more and more definite form, to judge by the 
following report from the Montreal Gazette: 





The construction of a railway from Quebec to a point on 
Cape Sir Charles, on the Labrador coast, connecting there with 
a proposed new line of steamships of the Lusitania type, to run 
between Cape Sir Charles and Liverpool and with a ferry across 
the Strait of Newfoundland, is a project now under way, in 
which a number of prominent Canadian and English capitalists 
are interested. The representatives of a large and influential 
English syndicate, which has a charter to build a railway in 
the direction of Cape Sir Charles, have lately been in Montreal 
and are understood to have acquired rights in a railway running 
out of Quebec in which leading Canadian capitalists are inter- 
ested. The syndicate’s representatives lately left for New York, 
where they had a conference with Sir Edward Morris, premier 
of Newfoundland, who is taking great interest in the project. 
‘There are in New York at the present time,’’ said Sir Edward 
Morris, who was on his way to attend the coronation in London, 
“the representatives of a large and influential English syndicate 
who have acquired rights to a railway running out of Quebec, 
and who have a charter to build a railway in the direction of Cape 
Sir Charles. I believe the syndicate’s proposal will be favorably 
considered by both the Quebec and Newfoundland governments, 
and I see no reason in the world why such a route should not be 
constructed and operated in connection with a new line of 
fast steamships between Sir Charlies and Liverpool and with a 
ferry connection between Sir Charles and Newfoundland, the 
width of the strait at that point being about 7 miles.’’ 

This would be by far the shortest passage across the Atlan- 
tic, and with ships of the Lusitania type the voyage from land 
to land could be accomplished with only three nights at sea. 
The route would be open all the year round; occasionally drift 
and floating ice would be met with, but nothing to obstruct 
properly built and equipped steamships. From Cape Sir Charles 
to Quebec is about 1,000 miles, and with a line of standard 
gauge this could be covered at 60 miles an hour, which means 
that passengers could be landed in lower Canada and in the 
United tSates 24 hours earlier than by the Lusitania to New 
York to-day. This can readily be seen when it is explained 
that the ocean passage would be 1,000 miles shorter and that 
1,000 land miles would be covered at 60 miles an hour, which 
is nearly three times as fast as the Lusitania and the Maure- 
tania travel. 


While it would be premature to figure on the facts 
as given in the above article, it cannot be denied that 
the project has already received the serious considera- 
tion of many persons of prominence in this city, the 
importance of which as a center of commercial and 
maritime interests would be greatly enhanced by the 
construction of a railroad clear to the coast along the 
northern shore of the St. Lawrence, to be run in con- 


nection with a fast ocean steamship line.—Daily Consular 
and Trade Reports. 


WELL WORTH THE PRICE. 


“We find The Traffic World very valuable to us 


in many ways. It is well worth the price."—The Good- 
year Tire & Rubber Co., Akron, O. 
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PUBLIC AND COMMERCIAL LAW 





BY FRANCIS B. JAMES, 
Chairman, Committee on Commercial Law, American 
Bar Association.* 





The American Bar Association, which was organized 
thirty-five years ago, had five objects in view: To 
advance the science of jurisprudence; to promote the 
administration of justice; to advance uniformity of 
legislation; to uphold the honor of the profession, and 
to encourage cordial intercourse among members of the 
bar. The work of the American Bar Association is 
largely done through committees. Heretofore the con- 
structive or formative work of committees of the American 
Bar Association has been largely private, not public. In 
1895, the Commission on Uniform State Legislation was 
formed by delegates appointed by the governors of the 
various states. The first serious work undertaken by 
that commission was the negotiable instruments act, 
and experience has demonstrated that whatever defects 
exist in this measure are due to lack of adequate 
public criticism and a failure to extend invitations to 
legal, commercial and financial experts to aid in per- 
fecting that act. This was the earnest effort to codify 
any branch of American commercial law, laying aside, 
of course, the Field and Livingston codes, and the 
first step toward topical codification. When the Com- 
mission on Uniform Laws next undertook the framing 
of uniform commercial acts a new policy of publicity 
was inaugurated. The sales act was first taken up, 
and there was a more or less limited amount of pub- 
licity given to its framing. The warehouse receipt re- 
ceived a larger degree of publicity. When the act to 
make uniform the law of bills of lading was in course 
of construction invitations were extended to all con- 
flicting interests, shippers, receivers, carriers and bank- 
ers. When work was finished on the uniform bills 
of lading act, after four years of public meetings of 
the committee and full discusssions in the commission, 
the act received the approval of all of these four con- 


flicting interests, a remarkable result, attributable to. 


an exhaustive and patient public criticism of that act. 

Now the committee on commercial law of the 
American Bar Association is about to enter upon a 
similar innovation in committee work. Public criticism 
and discussion of a commercial act are of peculiar 
importance when we remember that the law merchant 
really means the usages and customs of merchants, so 
far as those usages and customs are based upon 
ethical principles which underlie all jurisprudence and 
are in harmony with accepted economic ideas and re 
ceive the sanction either of courts or of legislative 
bodies, whereby usages and customs of merchants be- 
come the law governing commercial transactions. Any 
commercial law, any body of usages and customs should 
not receive the sanction of a court or legislature which 
do not rest upon sound ethical principles underlying 
all jurisprudence, or which are out of harmony with 
sound economics. It is peculiarly important that a 
committee of lawyers should have the assistance of 
experts, because in the future there is bound to be an 





us *From an opening address delivered at a meeting of the 
committee on commercial law of the American Bar Association, 
Cincinnati, O., May 29, 1911. 
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expanding state, interstate and international trade. The 
future must unfold the ideal of Cicero when he said 
the law merchant—the commercial law—did not know 
Athens or Greece or Rome, but was universal. What 
Cicero said was theoretically embodied into the English 
law by Lord Mansfield in the great case of Luke vs. 
Lyde, and into the American law by Justice Storey, as 
early as 1843, in the celebrated case of Swift vs. Tyson. 
As we are now approaching the great subject of a new 
national banking system with a currency based upon 
commercial paper—an asset currency—it has become 
important that the law merchants should be uniform 
throughout the commercial world, particularly as _ to 
commercial paper, whether it be bills of exchange, drafts, 
promissory notes, checks, -bills of lading, warehouse 
receipts or certificates of stock. 





Frisco Enters New Contract 





The St. Louis & San Francisco Railroad has entered 
into a contract with the Santa Fe Railway, whereby it 
secures what is said to be the shortest line across the 
continent for both freight and passenger service from 
St. Louis to Los Angeles and San Francisco. 

The contract provides for a route from St. Louis 
via Springfield, Mo., and Avard, Okla., where the Frisco 
connects with the Santa Fe. The Frisco-Santa Fe mile- 
age is 2,034 to Los Angeles and 2,315 to San Francisco, 
while that of the Rock Island-Southern Pacific is 2,058 
and 2,542; of the Wabash-Santa Fe is 2,084 and 2,395; 
the Wabash-Union Pacific-Southern Pacific, 2,717 and 
2,287: and the Missouri Pacific-Denver & Rio Grande- 
Western Pacific is 2,467 to San Francisco, without reach- 
ing Los Angeles. It is announced that new through 
transcontinental limited passenger train service will be 
established in the fall. , 


TO INCREASE MACON FACILITIES. 


Washington, D. C., June 9.—As a result of the growth 
of traffic at Macon, Ga., the Southern and Georgia South- 
ern & Florida railway companies will, in the immediate 
future, enlarge and improve their freight-handling facili- 
ties at that point. The Southern Railway Company has 
purchased a tract cf land for a new freight yard south 
of its present yard. This is 606 feet wide, extending 
7,000 feet south of Turpin street and embracing about 
100 acres. The new yard will have a capacity of 750 
cars. The two roads will have joint freight house and 
team track facilities at the present site of the Georgia 
Southern & Florida freight terminals. The improvement 
will include -the construction of a modern outbound 
freight house, the enlargement of the present inbound 
freight house, the construction of a team yard with a 
capacity of 80 cars, an interchange platform and a cot 
ton platform to take care of the business cf both com- 
panies. The new outbound freight house and the en- 
larged inbound freight hotise will be provided with every 
modern convenience for handing traffic. 


FILLS THE ACHING VOID. 


“The Traffic World filis the ‘aching void’ in our 
professional life. We read it with more pleasure and 
benefit than any publication that comes to the office.’”’— 
Sale & Sale, St. Louis, Mo. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
te Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Liability of Carrier When Goods Are Misdirected. 


New York.—‘“‘A bill of lading was taken out for 
a case of clothing consigned to John Smith, Clinton, Ia. 
The case was marked in error by the shipper, same 
consignee, Clinton, OQ. The railroad billed case cor- 
rectly to Clinton, Ia., but forwarded according to marks 
tc Clinton, O. There was a special coat in this case, 
which finally arrived at correct destination four months 
from date of original shipment. This was refused by 
the consignee, as, on account of delay, he had no use 
for it, and claim was put in for the full invcice value.” 

Generally speaking, the bill of lading is the con- 
tract by which the carrier’s responsibility is almost 
entirely measured. It is usually considered as the only 
evidence of the true intent of the transaction between 
the parties, especially as concerns the description of the 
goods, their receipt by the carrier, the names of the 
shipper and consignee, the place of consignment, and 
the terms of the carriage. It has, however, been fre- 
quently held that the carrier cannot be held liable for 
losses caused, without its negligence, by the misdirec- 
tion of the goods. But if, notwithstanding the mis- 
cGirection, the carrier knew the true direction, or if, by 
the use of ordinary diligence, it could ascertain the 
true direction, it will not be excused for a misdelivery. 
In the case in question, as the carrier properly way- 
billed the gcods, it cannot plead ignorance of the true 
direction, and it would appear to be liable in the full 


amount, if through the delay the goods have become 
worthless. 


Application of “Bunching” Rule to Cars Originating 
From Different Points. 


Minnesota.—“We received a number of cars of lum- 
ber, coal and brick, at our branch in Iowa, via a cer- 
tain railway, which shipments originated cn~ connect- 
ing lines in Illinois, Kansas and Louisiana. The cars 
arrived at about the same date, and being bunched 
in this manner, we were assessed demurrage charges 
in varying amounts on each car. The carrier in declin- 
ing our claim for refund of charges states that it ‘és 
barred from payment of same by the new National 
Code of Demurrage Charges, and refers to a certain 
provision in its tariff thereon. Has the Interstate Com- 
merce Commission interpreted the paragraph cf the 
code relating thereto? We don’t read the same to 
Mean that shipments must originate at one and the 
same point in order to accomplish any bunching. The 
nature of our business is such that shipments come 
from points beth east and west of our Iowa branch to 
that station.” 

The tariff provision above cited is taken from the 
Uniform Code of Demurrage Rules issued by the Amer- 
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ican Railway Assuciation. This code, and the explana- 
tion thereof adopted by said Association, have been 
tentatively endorsed by the Interstate Commerce Com- 
mission, and recommended by it to be made effective 
wherever the Naticnal Car Demurrage Rules have been 
adopted. This action was, of course, taken subject 
to the right of the Commission to inquire into the 
legality or reasonableness of any explanation which 
may be made the subject of complaint. We have no 
knowledge of the Commission expressly passing on 
the precise point that you raise, but giving the words 
of Rule 8, paragraph (b) 2 of the Code, their com- 
monly accepted meaning, it would’ appear that the 
shipments need not originate at one and the same 
point. If they are destined to one ccnsignee, and if 
delivery thereof is made via the same route, even 
though the connecting lines are different, it is our 
opinion that bunching in transit as a direct result of the 
act or neglect of either the connecting or delivering 
carrier, and delivery in accumulated numbers, will al- 
low the consignee such free time for unloading as, he 
would have been allowed if the cars had nct been 
bunched. It is the “delivery in accumulated numbers,” 
and not the place where the bunching actually occurred, 


that the rule more particularly attempts to meet and 
relieve. 


Duty of Carrier to Forward by Most Direct and Cheapest 
Route, 


North Carolina.—‘A shipment of cotton was made 
from Montclare, S. C., to Rockingham, N. C. Montclare 
is a ncn-competitive point, located on the Atlantic 
Coast Line Railroad. No routing was inserted in ship- 
ping instructions nor requested by shipper. There are 
no such rates in effect covering the movement via 
any route. Shipment moved via A. C. line to Maxton, 
N. C., thence Seaboard Air Line Railway to destina- 
tion. The local rate from point of shipment to Maxtcn 
is 21 cents, and from Maxton to destination it is 15 
cents. Freight was paid on this basis. If shipment 
had moved via Gibson, N. C., the rate would have 
been 26 cents, made up of 15 cents from Montclare to 
Gibson and 11 cents from Gibson to Rockingham. What 
right has consignee as to collection of the difference 
in rate paid, and what same would have been had ship- 
ment moved via cheapest routes?” 

The route via Gibson is not only the least expen- 
sive, but appears to be the more direct and available 
one. In the case of Dewey Bros. Company vs. B. & O. 
R. R. Co., 11 I. C. C., 481, the Commission held that 
in the absence of instructions by the shipper, it is 
the duty of the receiving carrier to route the shipment 
by the obvious, direct and cheaper route, and not 
unnecessarily burden the shipper with needless ex- 
pense of the longer route. Now, the general rule 
laid down by the Commission is that where the initial 
carrier misroutes a shipment, in consequence of which 
the shipper is compelled to pay a higher freight rate, 
such carrier will be required to make reparation to the 
extent of the difference between the higher rate applied 
and the lower rate which would have been applied had 
the freight been properly forwarded. 


Right of Lien in Damaged Shipments. 
Michigan.—“‘Your advice to ‘Virginia,’ as to right of 
lien in damage shipments, in THe Trarric Wortp of 
May 20, 1911, reads as if it applied generally and is 
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not peculiar of Virginia law. I do not think there is 
any question but what it is a generally accepted prin- 
ciple that as long as damage does not amount to con- 
version, it is the duty of the owner to take his prop- 
erty when tendered to him. I argue, therefore, that 
in a case such as set forth by you, any storage would 
accrue not owing to shipment having been damaged 
while in transit, but due to the owner not taking his 
property, as was his duty. There is no question but that 
it is the duty of the carrier to collect tariff for the 
service performed as well as its storage charge pro- 
vided in its tariff. The Commission, in Conference 
Ruling 48, has said that damages may not be used 
as an offset against freight charges. In Rule 32 they 
state that demurrage charges must be collected by the 
delivering line although they have accrued as a result 
of an error on the part of another carrier. In Confer- 
ence Ruling 220 (f) they cover the question in a similar 
manner, and say plainly that it is the consignee’s duty 
to pay. See also Conference Ruling 145. In Rule ‘207 
they show that the shipment for transportation must 
be in money.” 

Our esteemed correspondent has fallen into the 
error of assuming that the real points in controversy 
are the accruement and collection of freight and stcr- 
age charges, and the duty of the owner to accept 
his property when tendered to him. The precise point, 
however, is whether a carrier lawfully retains a lien 
for freight on goods damaged in transit through care- 
less handling of the carrier, when the actual amount 
of such damage admittedly exceeds the amount of the 
freight charges, after the owner “offered to accept 
the goods, subject to whatever claim we might have 
for damages.” It is, of course, indisputable that a 
carrier has the right to make and collect reasonable 
charges as compensation for the carriage and storage 
of the goods, and further, that it has a lien upon them 
as a security for its compensation for the carriage 
of the goods. But this lien does not extend to all 
charges, and under all conditions, and it may be waived 
or lost by the acts of the carrier. Hutchinson, on Car- 
riers, positively states the law to be that a carrier’s 
lien is lost whenever it is liable for damages to goods 
equal to or exceeding the freight charges, and _ sus- 
‘tains his position by reference to a number of court 
decisions. 


The Conference Rulings of the Interstate Commerce 
Commission, cited by our correspondent, have no bear- 
ing upon a question involving the “Right of Lien in 
Damaged Shipments,” which appears as the caption 
of the inquiry from “Virginia.” The creation and juris- 
diction of the Commission are derived solely from the 
act to regulate commerce, and its several amendments. 
This act gives the Commission no authority to grant 
relief to a shipper for injury to goods resulting from loss 
or damage not attributable to the violation of any pro- 
visions of the act. Damage in transit and lien of car- 
riers in damaged shipments are quite obviously ques- 
tions not attributable to the violation of any provisions 
of the act. These qvestions are determined by courts 
having competent jurisdiction, which courts are in no 
wise bound by the Conference Rulings cited by our cor- 
respondent. 


Limitation of Actions for Overcharges for “Damages.” 


New York.—“What limitations govern claims for 
overcharges? In the interpretation of Rule 220 (j) of 
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Conference Rulings is the word ‘Damages’ to be con- 
strued as applying to overcharges?” 

The statutory period within which claims for over- 
charges may be made is two years from the time 
when the shipment on which the-overcharge was made 
is delivered. The word “damages,” as used in said 
ruling, is intended to apply. to ‘and include all over- 
charges. These words are generally used by the Com- 
mission, interchangeably, inasmuch as any action, based 
on the difference between the schedule rate and the 
rate actually exacted, is one for the recovery of dam- 
ages. 


Alteration of Bill of Lading Covering Shipments While 
in Transit, 

Minneapolis—“We made a shipment cf feed to a 
point in Indiana via certain routing. Charges were 
billed collect from here, but several days after arrival 
at junction point of initial and connecting carriers, we 
requested the initial carrier to correct billing to read 
‘prepaid.’ This ‘prepaid’ correction was never received 
by connecting line, consequently charges were still out- 
standing, and consignee finally refused to accept ship- 
ment some two months after aftrival. We _ therefore 
presented claim for invoice value against the initial 
line, owing to their failure to transmit prepaid billing 
to connecting line. hey refused to entertain our claim, 
stating that even though they did not correct charges 
to read ‘prepaid,’ our failure to do so at time of ship- 
ment makes us responsible for the refusal; that inas- 
much as they performed their duty in accordance with 
original billing filed, the fact that they were later 
asked to prepay charges does not alter the original 
transaction, and that payment of our claim would be 
a violation of the law.” 

The carrier is ordinarily under no obligation to 
comply with the shipper’s request to change any provi- 
sion of the bill of lading after the goods have been 
delivered to the carrier for transportation. At least, 
any alteration in a bill of lading should receive thereon 
the indorsement of the authorized agent of the carrier 
issuing the same, and without such indorsement, the 
bill cf lading is enforceable according to its original 
tenor. The reason for this is based on the ground 
that a delivery of the goods to the carrier operates 
as a transfer of title therein from the shipper to the 
consignee, and, in consequence, any change concerning 
their carriage or terms thereef cannot be made without 
the consent of the consignee. 


Consignee’s Right to Inspect Goods. 


Tennessee.—‘“Have carriers a right to allow exami- 
nation of freight consigned to ‘Shipper’s Order Notify,’ 
without the consent of the shipper, prior to the pay- 
ment of draft attached to bill of lading, and if not, 
what and where is a Shipper’s remedy cr course of 
action?” = 

In the absence of any provision of the bill of lad- 
ing to the contrary, the rule seems to be that the con- 
signee is entitled to an opportunity to inspect the goods, 
and this opportunity the carrier is bound to affcrd the 
consignee, even though it may have instructions not 
to deliver them until they are paid for. It has even 
been held that the carrier may permit the consignee, 
upon depositing with it the charges upon the goods, to 
take them away, with the understanding that, in case 
they do not answer to the quality of the goods ordered 
by him, he may return them and take back his money. 
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Adams & Co. vs. Ill. Cent. (4122). 


Alderman, 


Anderson-Tully 








Complainant alleges that rate 
charged by defendant on _ sole 
leather in rolls, L. C. L., to Ham- 
mond, La., from Chicago, Ill, of 
$1.13, and on shoes, L. C. L., in 
boxes, between St. Louis, Mo., and 
Hammond, La., of $1.29 per 100 
lbs. is excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ant may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 

D. W., & Sons Co., The, 
vs. A. C. L. and Sou. Ry. (4130). 

Compiainant alleges that the 
rate on lumber between Marion, 
S. C., and Canton, N. C., of 23%c 
is excessive, unreasonable, and un- 
just, and has resulted in an over- 
charge to complainant of $27.04. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $27.04. 


American Milling Co., The, vs. L. H. 


& St. L. (4144). 

Complainant alleges that during 
October and December, 1909, it 
shipped from Owensbcro, Ky., to 
Superior, Wis., and Duluth, Minn., 
three consignments of bags. 


Complainant alleges that the 
rates charged by defendant were 
excessive, unreasonable and_= un- 
just, and prays that after due 


hearing and investigation defend- 
ant may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $38.81. 
Co., The, vs. St. L, 
I. M. & S. (4120). 

Complainant alleges that during 
the course of its business in 1907 
and 1908, it shipped 119 cars of 
logs, from Gavin, Ark., to Mem- 
phis, Tenn., there to be manu- 
factured and reshipped to inter- 
state points. 

Complainant alleges 
rates charged by 
excessive, 


that 
defendant 
unreasonable and _  un- 
just, and prays that after due 
hearing and investigation defend- 
ant may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and 
asks reparation in the sum of 
$531.70. 


the 
were 


Arizona Brewing Co., The, vs. C. & 


N. W., A. T..& 8S. F., and S. F. P. 
& P. (4113). 

Complainant alleges that the 
tates charged by defendants from 
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Manitowoc, Wis., and Chicago, IIl., 


to Prescott, Ariz., for the transpor- 
tation of malt are excessive, unrea- 
sonable and unjust,. and have re- 
sulted in overcharges amounting to 


$1,602.19. 


Complainant prays that after due 


hearing and 


Gt. Sou. 


Ccemplainant alleges that 
course of 


its 


investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $1,602.19, 
with interest at 6 per cent. 

Berry Lumber & Stave Co., The, vs. 
M. & O., C. N. O. & T. P. and Ala. 

(4137). 


business 


in the 
it has 


shipped various cars of logs from 
points in Alabama to Chattanooga, 


Tenn., 


charges assessed and col- 


lected ranging from 1lc to 15c per 
100 pounds. 


Complainant 
rates are excessive, 


and unjust, 


due hearing and 


alleges 


that 
unreasonable 
and prays that after 
investigation de- 


said 


fendants may be made to answer 
such charges, to cease and desist 
from said viclations, to put in force 


more 


reasonable 


and 


and asks reparation 
of $220.26. 


Bridgeman-Russell Co., 


just rates, 
in the sum 


The, vs. Gt. 


Nor. and Gt. Nor. Exp. Co. (4121). 
Complainant alleges 


on milk 
points 
Duluth, 


that rates 


from and between all 
lines and 


on defendants’ 
Minn., 


are excessive, un- 
reasonable and unjust, 


and dis- 


criminate against Duluth in favor 
of St. Paul and Minneapolis, Minn., 
and have resulted in an overcharge 
of $40.25 to complainant. 

Complainant prays that after due 


hearing and 


ants 
charges, 


be made 


investigation defend- 


to answer 
to cease and desist from 


such 


said violation, to put in force more 
reasonable and just rates, and asks 
, in the sum of $40.25. 
Casey-Hedges Co., The, vs. Ala. Gt. 

Sou. et al. (4140). 


reparation 


Complainant 


alleges 


that on 


August 16, 1909, it shipped one car- 


load 
nooga, 


of grate 
Tenn., 


iron from Chatta- 
to Oakland, 


Cal., 


charges assessed and collected be- 
ing based on a rate of $1.41 per 
100 pounds. 


Complainant 


alleges 


that 


said 


rate is excessive, unreasonable and 


unjust, 


and 


hearing and 


charges, 


prays 


that after due 


investigation defend- 
ants may be made to answer such 


to cease and desist from 


said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $217.16. 


Central 
vs. D. S. 
(4141). 


Complainant 


course of 


s. & 


its 


alleges that 


business 


it 


States Cooperage Co., he, 
A. and Mich. Cent. 


in the 
shipped 


Citico Furnace Co., 





three carloads of staves from Mc- 
Mullan, Mich., to Chicago, IIl., total 
charges assessed and collected be- 
ing $313.18. 


Complainant alleges that the 
rate charged by defendants was 
excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $123.81. 


The, vs. L. & 
N. and Tenn., Ala. & Ga. (4138). 

Complainant alleges that in the 
ccurse of its business it shipped a 
consignment of iron ore from Gads- 
den, Ala., to Chattanooga, Tenn., 
charges assessed and collected be- 
ing $2,273.17, based on a rate of 
52%c per 100 pounds. 

Complainant alleges that said 
rate is excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum 
of $538.68. 


Colorado Coal Traffic Assn., The, vs. 


D. & R. G. and Colo. & Sou. (4052). 
Complainant alleges that its mem- 
bers are engaged in the business of 
mining and selling coal, from points 
in Huerfano and Las Animas coun- 
ties of Colorado, and shipping said 
coal to interstate points. 
Complainant alleges that during 
the months of August to Decem- 
ber, 1910, and for several years 
prior thereto, during these months 
defendants have failed to furnish 
its members with the necessary 
cars to carry on their business. 
Complainant alleges that, in view 
of the fact that competitors situ- 
ated on the Colo. & S. E., Colo. 
& Wyo. and A. T. & S. F. Rys. 
have been supplied with sufficient 
cars for the transportation of their 
coal, its members have been un- 
duly discriminated against and put 
to a great disadvantage in the 
marketing of their products. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and for such further 
orders in the premises as Commis- 
sion may consider complainant en- 
titled to. 


Colorado Portland Cement Co., The, 


vs. A. T. & S. F., D. & R. G., C. B. 
& Q. and Ill. Cent. et al. (4112). 
Complainant alleges that in the 
course of its business it received 
at Portland, Colo., certain ship- 
ments of iron sprocket chains from 
Columbus, O., and Indianapolis, Ind. 
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Complainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more réason- 
able and just rates and asks repa- 
ration in the sum cf $90.19. 
Columbian Iron Works, The, vs. Ala. 
Gt. Sou. et al. (4139). 

Complainant alleges that on No- 
vember 5, 1910, it shipped 49 pieces 
of architectural iron from Chatta- 
nooga, Tenn., to New Iberia, La., 
charges assessed and collected be- 
ing $186.96, based on a rate cf 
$1.14 per 100 pounds. 

Compleinant alleges that said 
rate is excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $121.44. 
Dietzg2n, Eugene, Co., The, vs. C. & 
N. W. and Union Pac. (4127). 

Complainant alleges that on De- 
cember 8, 1910, it shipped two 
cases of wooden goods from Chi- 
cago, Lil, to Ogden, Utah. 

Complainant alleges that rate 
charged bv defendants is excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants may be made 
to answer such charges, to cease 
and desist frcm said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $22.80. 

Edison Portland {Cement Co., 
vs. D. L. & W. et al. (4135). 

Complainant alleges that in the 
course of its business it shipped 
from New Village, N. J., to Akron, 
O., two carloads of Portland ce- 
ment. 

Complainant alleges that rates 
on these shipments as charged by 
defendants were excessive, unrea- 
scnable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $12.60. 

Ferguson, Wm. T., and Buchanon, 
Wm., vs. La. & Ark. St. L. I: M. 
& §S. and Ill. Sou. (4142). 

Complainants allege that on De- 
cember 18, 1908, they shipped one 
car of lumber from Gcod Pine, 
La., to Evansville, Ind., _ total 
charges assessed and collected be- 
ing $97.29, based on a rate of 

3c per 100 pounds. 

Complainants allege that the 
rates charged by defendants were 
excessive, unreasonable and _  un- 
just, and pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparaticn in the sum of $4.23. 


The, 


Gund Brewing Co.. 
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Gay Oil Co., The, vs. Md. Pac, and 


st. L. I. M. & S, (4131). 

Complainant alleges that the 
rate charged by defendants from 
certain points in Kansas to Little 
Rock and Pine Bluff, Ark., of 27c 
is excessive, unreasonable and un- 
just, and discriminates against Lit- 
tle Rock and Pine Bluff in favor of 
Memphis, Tenn. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Com- 
mission may consider complainant 
entitled to. 


Gleason Mercantile Co., The, et al. 


vs. C. B. & Q. (4118). 

Complainant alleges that since 
Nev. 10, 1908, it has shipped 
various consignments of merchan- 
dise from Atlantic seaboard points 
to Cheyenne, Wyc.,shipments mov- 
ing via Mississippi and Missouri 
River points. 

Complainant alleges that the rate 
collected between Mississippi and 
Missouri river crossings was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $6.75. 
riffen H. Derves Lumber Co. vs. C. 
& E. IL, Belt Ry. of Chicago, St. 
L. IM. & S. and C. & A. (4136). 


Complainant alleges that in the 
course Of its business it shipped 
four carloads of lumber from 


Greenville, Mo., to Roadhouse, IIl., 
and thence reconsigned the same 


to Hawthorne, Ill., total charges 
assessed and collected being 
$515.72. 

Complainant alleges that rate 


charged by defendants is excessive, 
unreascnable and unjust, and prays 
that after due hearing and investi- 
gation defendants may be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $53.93. : 


The, 
Cc. M. & St. P. (4102). 

Complainant alleges that during 
the period extending from April 26, 
1909, until April 13, 1911, it re- 
turned forty-one carloads of empty 
beer packages from Tyndall, S. D., 
.to La Crosse. Wis., charges as- 
sessed and collected by defendant 
being based on a rate of 20 cents 
per 100 pounds. 

Complainant alleges that the rate 
charged by defendant was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $55.10. 


John, vs. 


Kansas City Transportation Bureau 


Kurth Cc., 


Vol. VII, No. 23 


of the Commercial Club, Commer- 
cial Club of Omaha Traffic Bureau, 
Commercial Club of St. Joseph and 
Transportation Bureau of the Sioux 
City Commercial Club, vs. A. T. 
& Ss. F.-€. & A. and C,. Gt. W. 
et al. (4119). 

Complainants allege that their 
members are engaged in the busi- 
ness of shipping and _ receiving 
merchandise, and that it is fre- 
quently necessary that goods which 
have been shipped to consignee 
be returned on account of damage, 
breakage, etc. 

Complainants allege that prior 
to Jan. 31, 1911, tariffs provided 
that on all returned shipments the 
charge should be one-half of the 
legal tariff rate. Complainants al- 
lege that, effective Jan. 31, 1911, 
defendants canceled said rates and 
have since subjected shipments to 
the regular schedule of rates pro- 
vided for the transportation of new 
and salable goods. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rates on returned shipments 
as Commission may consider com- 
plainents entitled to. 


The, vs. C. M. & St. P. 
and A. T. & S. F. (4110). 

Complainant alleges that on May 2, 
1910, it received at Columbus, Wis., 
21 bundles of empty malt sacks, 
shipped from Albuquerque, N. M., 
charges assessed and collected be- 
ing $13.53, based on a rate of $1.52 
per 100 pounds. 

Complainant alleges that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges. to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $6.75. 


Marion Iron & Brass Bed Co., The, 


vs. T. S&@. L. & W., C. R. I. 
and A. T. & S. F. (4132). 

Complaipant alleges that on 
April 2, 1908, it shipped from 
Marion, Ind., to Oakland, Cal., a 
consignment of iron beds and wire 
mattresses, charges assessed and 
collected being $452.50, based on a 
rate of $1.25 per 100 Ibs. 

Complainant alleges that the rate 
charged by defendants was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from _ said 
violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $43.04. 

McClung & Co., C. M., vs. Sou. Ry. 
(4108). 

Complainant alleges that on Sept. 
24, 1909, March 15 and April 11, 
1910, respectively, it shipped vari- 
ous consignments of rice to Knox 
ville, Tenn., from Richmond, Va. 

Complainant alleges that the rates 
charged by defendant on said ship 
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McCullough, Charles, vs. L. 


Memphis 


said | 





ments were excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendant may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
asks reparation in the sum of 
$19.59. 

& N. 

(4114). 

Complainant alleges that in the 
course of his business he shipped 
nine carloads of sunflower seeds 
from Belle River, O., to Cincin- 
nati, O., and three carlcads of sun- 
flower seeds from Dahlgren, IIl., to 
Cincinnati, O. 

Complainant alleges that the rates 
charged by defendant were excess- 
ive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $253.24. 
Freight Bureau, The, vs. 
St. L. I. M. & S. and Tex. & Pac. 

(4111). 

Complainant alleges that the rates 
charged by defendants from Mem- 
phis, Tenn., to Texas & Pac. points 
in Louisiana on dry goods, notions, 
etc.,are excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in fcrece more 
reasonable and just rates, and asks 
reparation in the sum of $153.58, 
with interest. 

Milwaukee-Western Fuel Co., The, vs. 
C. & N. W. (4125). 

Complainant alleges that during 
September, 1909, it shipped a con- 
signment of hard coal from Mil- 
waukee to Cuba City, Wis., and 
there diverted same to Helena, IIl., 
total charges assessed and _ col- 
lected being $80.16. 

Complainant alleges that the rate 
charged by defendant was excess- 
ive, unreasonabale and unjust, and 
prays that after ‘due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rate, and asks reparation in the 
sum of $29.15. 

Minneapolis Traffic Assn., The, vs, 
C. & N. W. et al. (4124). 

Complainant alleges that the 
rates on merchandise from Minne- 
apolis, Minn., to South Dakota 
points. are excessive, unreasonable 
and unjust, and discriminate against 
Minneapolis in favor of other cities 
similarly located. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
Said violation, and to put in force 
such rates as the Commission may 
deem reasonable and just. 

Nassen & Felton Lumber Co., The, 
et al., vs. Sou. Ry. et al. (4129). 
Complainants allege that the 

rates on window glass from points 
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in Buffalo-Pittsburg territory to 
southern and southeastern points 
are excessive, unreasonable and 
unjust, and discriminate against 
manufacturers of window frames, 
ete., at southern and southeastern 
points in favor of manufacturers 
engaged in similar lines at western 
points. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and for reparation in such sums 
as Commission may consider com- 
plainants entitled to. 


Northern Coal & Coke Co., The, vs. 


D.N. W. & P., C. B. & Q., Colo. & 
Sou., C.-R. I. & P. and St. Joe & 
G. I. (4104). 

Complainant alleges that it is en- 
gaged in the business of selling 
coal and products at Oak Creek, 
Colo., and shipping same to points 
in Kansas, Nebraska and Missouri. 

Complainant alleges that the rates 
charged by defendants on coal, 
shipped from and to said points 
are excessive, unreasonable and un- 
just and discriminate against ccm- 
plainant in favor of coal operators 
in other localities. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to in the premises. 


Northern Coal & Coke Co., The, vs. 


C. R. I. & P., Denver N. W. & P., 
Cc. B. & Q. and Colo. & Sou. (4133). 

Complainant alleges that it is 
engaged in the business of mining 
and selling of coal at Pinnacle 
Mine, Oak Creek, Colo., and ship- 
ping same to interstate points on 
defendants’ lines. 

Complainant alleges that the 
rates charged by defendants are 
excessive, unreasonable and unjust, 
and hinders it in the marketing of 
its products. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force joint 
rates and through routes to inter- 
state points, and for such other 
orders in the premises as Com- 
mission may consider complainant 
entitled to. 


Reinhardt Grain Co., The, vs. A. T. 


& S. F., Tex. & Pac. and St. L. 
& S. F. (4145). 

Complainant alleges that on Oc- 
tober 20, 1909, it shipped a con- 
signment of alfalfa hay from Mes- 
sila Park, N. M., to Blooming 
Grove, Tex., charges assessed and 
collected being $114.81, based on 
a rate of 444%c per 100 pounds. 

Complainant alleges that the 
rate charged by defendants is ex- 
“cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be made 
to answer such charges, to cease and 
desist from said violation, to put 


in force more reasonable and just 
rates, and asks reparation in the 
sum of $38.70. 


Reinhardt Grain Co., The, vs: Okla. 


Cent, et al. (4128). 

Complainant alleges that on Oc- 
tober 13, 1909, it shipped a con- 
signment of snap corn from Blanch- 
ard, Okla., to Terrell, Tex., charges 
assessed and collected being 
$146.71, based on a rate of 29%c 
per 100 pounds. 

Complainant alleges that the 
rate charged by defendants was 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $29.45. 


Reynolds, Davis & Co. vs. St. L. L 


M. & S., L. & N. and P. C. C. & 
St. L. (4111). 

Complainant alleges that during 
the month of February, 1909, it 
shipped 504 cases of paper shells 
and 3i shelves of metallic cart- 
ridges from Kings Mills, O., to 
Fort Smith, Ark., chafges assessed 
and collected being $202.62, being 
based on a rate of 66c per 100 
pounds. 

Complainant alleges that said 
rate was excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violaticn, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$38.37. 


Reynolds, Davis & Co. vs. Ft. Smith 


& W., M. K. & T.,.P. C. C. & St. 
L. and Vandalia (4123). 
Complainant alleges that during 
the month of June, 1909, it shipped 
from Kings Mills, O., to Fort Smith, 
Ark., 526 cases of shells and car- 
tridges, etc., charges assessed and 
collected being $207.55. 
Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $34.62. 


Schlitz Brewing Co., The Joseph, vs. 


A. T. & S. F. and C. M. & St. P. 
(4100). 

Complainant alleges that in the 
course cf its business it received 
a consignment of empty beer pack- 
ages at Milwaukee, Wis., from 
Needles, Cal., charges assessed and 
collected being $664.46. 

Complainant alleges that rate 
charged by defendants is excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and just 
rates, and asks reparation in the 
sum of $246.32. 
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NEWSPAPER COMMENT 


Qn Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





Incidentally the hearing on the complaint of the 
Alpha Portland Cement Company against the Baltimore 
& Ohio and other railroads for alleged discrimination 
in rates not only brought out the extent to which men 
connected with the control of the United States Steel 
Corporation and with its chief financial backers exercise 
influence in the management of railroads, but gave at 
least an inkling of the way in which railroad rates are 
adjusted for the regulation of commerce among the sev- 
eral states and with foreign nations. The chief com- 
plaint of the Alpha Cement Company was that the rail- 
roads charged higher rates for carrying its product from 
its West Virginia plant to western points than it charged 
for carrying the product of the Universal Portland Ce- 
ment Company of Pittsburg, a subsidiary of the “Steel 
Trust,” to the same points over a distance that was not 
greater. While there may have been defensible ground 
for the difference, the allegation of the complainant was 
that it was an unjust discrimination and was intended to 
keep it out of the western market for Portland cement 
and ruin the business of its West Virginia works as a 
competitor with the company owned and controlled by 
the Steel Corporation. Evidence that the same men who 
controlled that corporation exercised a large influence in 
the management of the railroads, possibly determining 
their rates in this and other cases, was intended to show 
the motive and method of the alleged discrimination. 

Before the hearing was over certain other cement 
companies located in the lake region were heard from 
asking for the privilege of intervening with their testi- 
mony. They did not appear to be directly concerned 
with the rate question that was before the Interstate 
Commerce Commission’s examiner, as their transporta- 
tion was in a different territory; but they were opposed 
to a reduction of the rates complained of by the Alpha com- 
pany simply because it was competing in “their terri- 
tory.” They reached some of the same points from an- 
other direction, and while they did not seem to be dis- 
posed to fight the claims of the Pittsburg company, owned 
by the “Steel Trust,” they did object to the intrusion 
into the same field of the company of Manheim, W. Va. 
It was not a question whether that company was receiv- 
ing fair treatment, or just and reasonable rates, from 
the railroads, or was discriminated against, but whether 
it should be permitted to compete with others in selling 
its product in the same western field as those whose 
works were in the lake region with headquarters at De- 
troit. In other words, the suggestion is that the fixing 
of railroad rates should have reference to the regulation 
of trade in cement within certain areas, determining 
which companies should and which should not have the 
liberty of competing in the market of such areas. As- 
cording to the allegations in the case before the com- 
mission, the railroads maintained higher rates from the 
Manheim district to certain points than from Pitsburg, 
for the purpose of preventing the Alpha company from 


competing at these points with the Universal company. 
According to the claims made in behalf of the Atlas and 
other western companies, those rates should be main- 
tained to protect them from this same intrusive com- 
petition. F 

This controversy throws a sidelight upon a use of 
railroad tariffs of which we get many glimpses from time 
to time. In the period of development of new railroad 
lines and of the traffic which was to feed them, it was 
a common and recognized practice to fix rates with refer- 
ence to building up industries at various points, with lit- 
tle regard to the immediate cost of transportation. Con- 
tracts were made assuring certain rates to persons or 
corporations which would establish industries at desig- 
nated points on the lines, or the projected lines. It was 
a common thing to charge different rates to others for 
the purpose of protecting these favored shippers from 
competition. In this process of building up traffic for 
new roads discrimination of this kind was a regular prac- 
tice, and vestiges of it still linger. It was defended, 
when it was in vogue, on the ground that it helped to 
develop the country, foster the growth of industries, and 
create traffic for the railroads which would enable them 
to pursue their beneficent work of making prosperity for 
others as well as themselves. It was a kind of domestic 
protective system applied by railroad tariffs, but in course 
of time it became subject to abuses in making profit for 
the favored at the expense of others, like protective sys- 
tems for regulating commerce between nations. 


While our interstate commerce law has come to pro- 
hibit discrimination and unequal treatment of shippers 
on the same lines of railroad, it does not appear to be 
effective in preventing this where the discrimination or 
favoritism is exercised over different lines which are 
under a common control. Where the competition be- 
tween the railroads themselves is sufficiently “restrained,” 
by agreement between them or by the holding of their stock 
in the same hands, they may be able to restrain the 
competition between shippers on the different lines sub- 
ject to a common control. The schedules of rates on 
one line may be the same for all shippers by that line, 
but those on the different lines may be so adjusted as 
to work in favor of those who use one and against those 
who use another in a way which will control the extent 
and direction of the business of those shippers. By this 
device of adjusting rates upon different lines through a 
common control or mutual understanding, with a view to 
helping one producing and shipping concern at the ex- 
pense of another, or one center or district at the ex- 
pense of another, railroads may exercise a large power 
in the regulation of commerce. They may determine 
what places shall grow and prosper and what corpora- 
tions shall extend their: business, through control over 
charges for transportation. By their differential rates 
or their concerted tariffs they may largely determine the 
course of trade from one part of the country to another 
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and even the trade with other countries by way of sea- 
ports. It is the exercise of such power that gives the 
greatest significance to a common control of railroads 
which would otherwise be in competition, and the acquir- 
ing of that control by those who have at the same time 
the largest interest in their traffic as shippers over their 
lines.—New York Commercial Bulletin. 
Bd iz * 

An announcement from New York that the Frisco 
has leased fcr ninety-nine years the new low-grade line 
of the Iron Mountain on the west bank of the Mississippi 
from Memphis to Baton Rouge is of unusual interest and 
importance to New Orleans, for it brings nearer to reali- 
zation the plans of the Frisco for its line from New Or- 
leans to Memphis, St. Louis, Chicago, Kansas City and 
Oklahoma City. 

The Frisco now has a ninety-nine year lease on the 
L. R. & N. between New Orleans and Baton Rouge, 
where connection is made with its own line to Houston 
and the West. It has taken over the Louisiana Southern, 
which puts it in touch with one of the richest truck- 
growing sections of Louisiana. Now it has completed 
arrangements which make unnecessary the construction 
of a new link between Memphis and New Orleans and 
gives it a continuous line from the Great Lakes to the 
Gulf, to be fed from a wide and extended stretch of ter- 
ritory in the West. 

The Iron Mountain system has not been kept up to 
a state of efficiency in Lotisiana, but with the record 
the Frisco has made elsewhere there is promise within 
a short time of a new and thoroughly equipped trunk 
line that will play a conspicuous part in the development 
of New Orleans. 

Under the lease approved in New York the 380 miles 
of road between Memphis and Baton Rouge is to be re- 
laid the entire distance with eighty-five pound rails and 
rock-ballasted and there are to be constructed sidings 
and staticns to bring the property up to the highest 
standard. 

The agreement brings the Gould lines, including the 
Texas & Pacific, into close affiliation. The Frisco now 
operates out of New Orleans to Matamoras, Mexico, and 
With the lease just effected the missing link is provided 
to connect that system with its 6,000 miles of road north 
and west of Memphis. 

“It also puts the Frisco,” said Chairman Yoakum, 
“in a position to handle over its own rails grain, flour, 
lumber, cotton and cottonseed products, and all other 
exports and imports business through New Orleans, and 
will enable it to get in full readiness to take care of the 
increased South American business which will be cffered 
when the Panama Canal is opened in 1913.” 

The announcement is significant of the confidence of 
the shrewd capitalists who have built up the Frisco prop- 
erty in the future of New Orleans as the American port 
closest to the Atlantic side of the canal. It reflects their 
faith in the volume of business destined to pass through 
here when the waterway is opened for traffic. It will 
serve to bring New Orleans into greater prominence in 
the minds of capitalists all over the country. Not only 
New Orleans itself, but the entire territory through which 
the new Frisco line passes will feel the stimulating effect 
of the deal—New Orleans (La.) State. 


* * * 


The banquet to the railroad officials at the Robi- 
doux last night was, without question, the most mo- 
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mentous affair of its character in the history of St. 
Joseph. The public may be easily forgiven for asso- 
ciating this gathering with a selfish purpose, for the 
time-honored way of getting something for the town 
from a railroad, or other large corporation, is to invite 
its officials to a spread and then and there talk it over. 
But the promoters of this affair put that idea entirely 
aside, They recognized that St. Joseph has passed the 
stage where railroads might make or unmake it. They 
considered that the relations between St. Joseph and 
the railroads are upon a business basis, and they put 
nothing into the program that might disclose a narrow 
or ulterior motive. 


The real purpose of the occasion was as broad as 
the railroad industry itself. It comprehended the rela- 
ions of the railroads to our national welfare, recognizing 
primarily the tremendous importance of that industry 
and its interdependence with every other item of pro- 
duction, of commerce and of communication. St. Joseph 
was made the forum in which the railroad chieftains 
might express their side of the great questions that 
involve the welfare of their industry and everything 
therewith entwined. It was a meeting that might well 
have taken place in New York, or Chicago, or Phila- 
delphia, and what these men said here could not have 
been better said, or with more effect, anywhere. 

The utterances disclosed a gratifying optimism and 
hopefulness, based upon a better understanding between 
the railroads and the public which is being gradually 
brought about, and which will eventually plant har- 
monious relations in the place of the railroad-baiting 
that has prevailed for several years. 


Certainly the railroads are subject to regulation, 
and this the men who manage them recognize and admit. 
But the danger lies in making regulation so oppressive 
that the railroad business can neither meet the require- 
ments of commerce nor the expectations of investors. 
In such circumstances the industry is crippled and the 
effect filters through the entire economic structure of 
the country. 

Such is the condition from which we are gradually 
emerging now, and for the correction of which, as far 
as possible, the banquet of last night was planned.—St. 
Joseph (Mo.) News-Press. 

ok * * 


Asked by Commissioner Eshelman what would be 
the effect of enforcing literally the long and short haul 
clause in the state constitution, Traffic Manager Luce of 
the Southern Pacific replied: “Well, if the commission 
will issue an order and ask us to remove the discrimina- 
tion, we would retire from Los Angeles business, from 
here, and from Los Angeles business up here.” 

In other words, it being impossible (in Mr. Lucas’ 
view) to reduce intermediate rates to a parity with 
through rates, the alternative would be to raise through 
rates to a parity with the intermediate ones, and then 
the through traffic would cease to exist. All the freight 
would go by water. 

No one wishes to precipitate that condition yet, ana 
nevertheless there are reasons for believing that we shall 
come to it eventually. Water competition in many 
places is now potential rather than actual. The traffic 
actually goes by rail, but at water rates. The rail be- 
ing quicker, naturally at the same rate it has the prefer- 
ence. But it is doubtful if the highest social economy 
is accomplished by this method. Certainly the German 
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government does not think so. In Germany the govern- 
ment owns the railroads. If the public interest requires 
that certain freights be hauled very cheaply, it does not 
require competition, or any other forcible means to put 
those rates down. Yet the German government has 
spent huge sums on canals and the canalization of rivers, 
not for the sake of forcing itself to put its own railroad 
rates down, but precisely for the contrary reason. It is 
not considered good business to use railroad equipment 
to carry cheap and heavy freights at a loss, when they 
might better be carried by water at a profit. So the 
waterways of Germany are put to actual use. The 
things which they might carry, they do carry, and the 
railroad simply retires from that business. The Rhine 
carries almost unbelievable quantities of freight every 
year. Yet there is a government railway on each side of 
the Rhine. Under the American system those railways 
would carry nearly all the freight, but at rates fixed by 
the potential water competition. Under the German sys- 
tem the water actually carries the part that ought to go 
by water, and the railroads are kept more than busy 
enough handling those classes of freight which will not 
go by water even at cheaper rates. 

We have not come to that in America yet. But we 
may. The use of inland waterways has scarcely begun 
(outside of the great lakes) for the purposes of modern 
commerce, and the use of the ocean for coastwise trade 
will be revolutionized when the Panama Canal is finished. 
We shall have an enormous water traffic, potential or 
actual. Distinctly, it ought to be actual. The commerce 
of this nation is going to tax the utmost capacity of all 
the railroads that can be built in it, even if they are re- 
lieved of the most bulky and least profitable part of their 
freight——Fresno (Cal.) Republican. 


* * * 


The “closer union” and the “working” and “pooling” 
agreements recommended by the committee for English 
railroads, would be highly serviceable to railroad adminis- 
tration in this country. Railroad managers have logically 
maintained that reasonable agreements of that type 
are necessary for effective railroad operation, are more 
economical for both public and railroad, and actually 
tend to strengthen competition by eliminating the prob- 
ability of absorption of the weaker by the stronger 
roads. Previous to the passage of the interstate com- 
merce act in 1887, the Cullom committee of the Senate, 
which investigated the whole railroad situation in this 
country, reported that, “The evils to be attributed to 
pooling are not those which most need correction, and 
if agreements between carriers should prove necessary 
to the success of a system of established and public 
rates, it would seem Wiser to permit such agreements 
rather than by prohibiting them to render the enfo-ce- 
ment and maintenance of agreed rates impracticable,” 
The interstate commerce act, in its provision prohibit- 
ing contracts, agreements or combinations for the pool- 
ing of freights or earnings by railroads, ignored the 


Cullom committee’s recommendation, and cleared the. 


way for many of the railroad amalgamations which have 
since taken place. The subsequent history of American 
railroad operation has been largely one of administra- 
tion by legislatures and commissions. To the officials 
nominally charged* with railroad operation in this coun- 
try, in view of what we have stated previously, the 
board of trade department’s committee recommendations 
should prove interesting —New York Financial America. 
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THE COAL MAN'S HEAVEN 


BY J. W. FISHER.* 





A coal man went to Heaven One day, 
As sometimes coal men do, 
And was given a job at princely pay, 
Of running a coal train through 
To the Kingdom below with instructions to haul 
From the fiery brimstone bars, 
All the railroad men whom he could recall, 
Who had failed to give him cars. 


So a message he sent to the realms of Hell, 
For the railroad men-to be 

On the watch for his train, and he rang the bell, 
With a chuckle of fiendish glee, 

And the men lined up as they writhed in pain 
On the fiery brimstone bars, 

But when the coal man showed up with his train, 
They saw he had no cars. 


And so through the endless cycle of years, 
The railroad men line up 

With hope dispelled with groans and tears, 
As they drain the bitter cup, 

But the coal man makes his run on time, 
From the gates of pearl .to the fiery bars, 

And the railroad men in anguish chime, 
No cars, my God, no cars. 


*From the Bill of Lading, official organ of the Railroad Club 
of Kansas City. 


Craffic World Changes 


The Frisco Lines have re-establised their Pacific 
Coast agency at San Francisco, with Charles Hall as 
general western agent, in charge. 

Benn C. Leavenworth has been appointed agent of 
the Star Union Line, with hedquarters at Grand Rapids, 
Mich., vice E. J, Keate, deceased. 

W. L. Donaldson and John E. Rogerson, respectively 
agents of the L. S.-L. V. Route and M. C.-L. V. Route, 
and westbound agent of the M. C.-L. V. Route, have en- 
tered the employ of the Lehigh Valley Railroad Com- 
pany, with offices at Chicago, Ill. E. L. Bardgett has also 
joined the Lehigh Valley staff at Chicago. 


INVALUABLE IN OUR WORK. 


“The Traffic World is invaluable to us in our work.” 
—Manufacturers’ Assn. of Erie, Pa. 


Wants Leather Ratings Changed 





Des Moines, Ia., June 9.—Freight Commissioaer Wylie 
of the Greater Des Moines committee has asked the 
state railway commission to request a change in the 
rating of leather in the western classification, consistent 
with the change made by the Iowa state railway com- 
mission for Iowa some time ago. 
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Before the lowa commissioners made the change 
now asked for in the western classification, glove makers 
secured shipments of the leather under a first class 
grading, while harness makers secured the same leather 
under a second class grading. The Iowa commission 
made all such leather shipments second class. 

In case the western classification in its meeting in 
Milwaukee in July, does not make the change desired, 
Commissioner Wylie asks the railway commission to 


take formal action before the Interstate Commerce 
Commission. 


INESTIMABLE VALUE IN OUR LINE. 


“We find your publication to be of inestimable value 
in our line.”—J. S. Casey, T. M., Kansas City, Mo. 


Makes Final Report on High Rate 





San Francisco, Cal., June 9.—E. E. Mote, manager 
of the Pacific Coast Demurrage Bureau, has submitted 
his final report of comparative results under a $6 intra- 
state and $1 interstate demurrage rate. Effective May 
1, the $6 charge was reduced by the state railroad 
commission of California to $3. 


“Of cars subject to the $6 rate, reported by Cali- 
fornia agencies in April,” says Mr. Mote, “0.90 per cent, 
or less than one car in a hundred, were held overtime, 
Of cars subject to the $1 rate in California, 5.07 per 
cent, or, in proportion to the number of cars subject 
to both rates, nearly six times as many $1 cars were 
held overtime as of $6 cars. This showing is only a 
repetition of what the $6 rate has accomplished during 
the 21 previous months of its application.” 


Look for Early Settlement 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., June 9.—A settlement of the 
Florida fruit rate matter by the middle of next week 
seems probable as a result of a hearing held Wednesday 
by Commissioner Prouty on the application of the car- 
riers in the Central Freight Association territory for 
an order of the Commission fixing the divisions be- 
tween them and the southern carriers and the carriers 
in the Western Trunk Line territory, as well as the 
supplemental petition of the shippers asking that rates 
be checked in to places near points to which the 
Commission suggested reduced rates after the hearing 
on the shippers’ original complaint. The hearing, as 
such, did not amount to much, because it was soon 
developed that, while the C. F. A. carriers were asking 
the Commission to fix the divisions based on its rate 
to the Cincinnati crossing of 41 cents, there had been 
no disagreement between the carriers such as would 
give the Commission jurisdiction over the dispute. 


Commissioner Prouty specifically said that the Com- 
mission could not make an effective order with regard 
to Western Trunk Line territory for the reason that 
the carriers in that territory had not been properly 
made parties to the matter. In disclaiming jurisdiction 
he said: 
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“I do not think the Commission has jurisdiction in 
this case, so far as the Western Trunk lines are con- 
cerned, as we only have now before us the, rates in 
Central Freight Association territory, and even if we 
were to make an order, it would be of no effect. It 
seems to be hardly profitable to express any opinion 
at this time. The Central Freight Association territory 
railroads have accepted the decision of the Commission, 
and the thing to do would be to bring a complaint 
bringing in the Western Trunk lines.” 

W. H. Hosmer, chairman of the Western Trunk Line 
Association, was the only witness placed on the stand, 
but he was not much of a witness for the jurisdictional 
reason before given, He explained. why the western 
roads think that the southern carriers should shrink 
their share to less than 41 cents, basing his remarks 
on the Omaha result of the reduction. Commissioner 
Prouty stopped him at that point to indicate that, as a 
matter of opinion of the Commissioner, as an _ indi- 
vidual, the argument did not amount to much, for the 
reason that the Omaha rate, in the first place, was an 
unreasonably high one. 


The Commissioner indicated that, in his opinion, 
the northern carriers, to points like Minneapolis and 
Cedar Rapids, would be required to shrink their divisions 
too much if the southern carriers insisted in getting 
forty-one cents to Ohio River crossings in all cases. 
But he suggested that in all controversies like that the 
question is one for settlement between the carriers; 
that the Commission, if required, would make rates 
by way of the short line crossing, the crossing used 
naturally and under ordinary conditions. Then it would 
leave the circuitious route carriers to work out routes 
and rates by other crossings as suited their fancy, leav- 
ing the southern carrier to shink its division, .if rout- 
ing shipments by the particular crossing under discus- 
sion was for its accommodation, or the northern carrier 
to shrink its division, if handling the business by way 
of that crossing was for it accommodation. 

In anwer to a question, D. C. Brayton, representing 
the complaining carriers, had Mr. Chase, a shipper, say 
that the Florida growers of pineapples and grapefruit 
are much interested in rates to Omaha and beyond for 
the reason that where the rates are reasonable, pine- 
apples and grapefruit are carried to the Pacific coast 
and Calgary, and that the shippers naturally desire to 
extend their market. Commissioner Prouty asked the 
question, obviously thinking that Florida oranges in 
that territory cannot compete with California fruit. 
Mr. Chase admitted that, but made the point about 
grapefruit and pineapples. 

In the informal discussion between Commissioner 
Prouty, H. W. Moore, James Menzies, O. E. Butterfield 
and other attorneys, the fact came out that the C. F. A. 
carriers are willing to check in rates to points not 
mentioned in the suggestive order of the Commission 
in harmony with the suggested rates, but that they 
have been asking for the southern carriers to ask 
for a conference on that point. The southern carriers 
appeared much astounded, and said that they were will- 
ing to go as far as their northern brethren. Therefore, 
the Commissioner suggested that if that was the case, 
why could not each set of carriers file a statement 
with the Commission by Saturday, showing what they 
think perfectly aligned rates should be. Mr. Hosmer 
said that the western trunk lines could also do that if 
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given until next Tuesday. It was with that understand- 
ing that the matter was postponed until that time. 

The Florida East Coast is the only carrier not in- 
eluded in the arrangement. An attorney for that road 
was in the hearing room while the status of his road 
Was being discussed, but notwithstanding that fact, he 
later made inquiries as to when the hearing would be 
had on the matter. That carrier, so it was said at the 
hearing, publishes its own tariff and quotes through 
rates made up of its own locals, plus the through rates 
quoted by other carriers from Jacksonville, but makes 
no rates providing for divisions with other roads. 


Rate War Bubble Explodes 


New York, N. Y., June 9.—The threatened class rate 
war between New York and Chicago vanished at a hear- 
ing before the Board of Suspension of the Interstate 
Commerce Commission last Friday, when the Delaware 
& Hudson and Erie roads offered to withdraw their 
tariffs reducing the river and rail rate to 62 cents. 
Permission to cancel the rate was granted. 

As reported in the last issue of THz TRAFFIC WORLD, 
the hearing was held at the Waldorf-Astoria, Among 
those in attendance were: F. D. Underwood, president 
of the Erie; D. O. Ives, secretary of the New England 
Board of Transportation; W. E. Lamb, attorney, and H. 
C. Barlow, traffic director of the Chicago Association 
of Commerce; N. B. Kelly, secretary of the Chamber of 
Commerce of Philadelphia. 


Walter D. Hines, on behalf of the Delaware & Hudson, 
asked that the withdrawal of the tariffs be permitted. In 
explanation of the tariffs, he stated that, following the 
creation of the new differential route and the filing of 
rates, objection was offered to the latter, although they 
were the same as those maintained by other differential 
routes, and the Lackawanna had applied to the Com- 
mission for permission to meet them on short notice 
on the same date that they were to be put into effect, 
and it became evident therefore that there was good 
ground for the declaration that the result would be 
a breaking down of the entire general rate structure. 


D. O. Ives informed the board that there would be 
distinct discrimination against the interests he repre- 
sented, owing to the fact that advantage could not be 
taken of the proposed route in the movement of at 
least some shipments in competition with New York, 
The discrimination would be in superiority of service 
more than in rates, but at the same time the New York 
shippers would be 13 cents better off than men engaged 
in the same line of trade in Boston and contiguous 
territory. Freight hauled from points of origin to those 
of destination did not justify so wide a margin of 
difference in first class rates as between 52 and 75 
cents contemplated, with early delivery. 


Arthur G. Brown, speaking for the commercial bodies 
of Baltimore, said that at the present time they were 
simply occupying the position of a corps of observation. 
So far they had found no occasion, therefore, to actively 
participate in the inquiry, but it went without saying 
that Baltimore must have lower rates than New York, 
and if it does not it will be an earnest applicant to 
the railroads for them. If refused, with equal prompt- 
ness, it will knock at the doors of the Interstate Com- 
merce Commission for relief. 
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On behalf of the western interests, Mr. Barlow op- 
posed any withdrawal of the rates, because that dis- 
crimination would ensue, because of their enforcement. 
The shippers he represented were willing to join issue 
with the carriers on that point. He also called atten- 
tion to the fact that the aid of his organization had 
been called upon in disseminating information of the 
new routes and rates, and that therefore the presump- 
tion had been that the lower charges would actually 
go into effect. While the westerners did not believe 
that the demoralization of the rate structure pictured 
by the railroads would be encompassed if the lower 
rates went into effect, they did not oppose the cancela- 
tion of the schedules when predicated upon that ground. 

The withdrawal of these rates will not, of course, 
affect such rates via other routes. The effect is said 
to be merely the closing up of the new routes that were 
offered by the Erie, D. & H. and New York Central Lines. 





CONSOLIDATED CARLOADS O. K. 


The above was the caption under which was carried in 
the April 15th issue of “The Traffic World” the decision of 
the Supreme Court of the United States which finally set- 
tled the right of forwarding companies to so handle inter- 
state commerce. 


Being the pioneers in this business, our unexcelled facili- 
ties for receiving and distributing merchandise through our 
series of bonded and free warehouses, and the fact that we 
have a traffic department and issue negotiable warehouse 
receipts and bills of lading for shipments to all parts of the 


world, have enabled us to develop a large and rapidly in- 


creasing number of clients. 


The added protection and greater dispatch due to the 
carload movement, as well as the opportunity for a saving 
in freight charges, make this an ideal way for shippers to 
forward their L. C. L. freight. 


We want you to know specifically how well we can serve 
you and invite your inquiries or personal Interviews. 


WAKEM & McLAUGHLIN, Inc. 
CHICAGO - - - NEW YORK 





WANTED 
YOUNG MEN, AGE 23 to 30, NOW EMPLOYED IN railroad 


offices, who wish to make the best of an opportunity; give 
employer and department; confidential. 
ADDRESS B-42 TRAFFIC WORLD 


Situation Wanted 


With established Commercial Industry as Traffic Man- 
ager. Have had a most complete and thorough edu- 
cation in traffic affairs gained through 15 years’ ex- 
perience. Am fully conversant with the duties and 
usages of Commercial Traffic Departments. Am 
located in Chicago, but would consider offer elsewhere 
if sufficiently attractive. Best of references as to 
ability and character. Address 


X 212, Traffic World, Chicago 








June 








ili- 
ur 
we 
ise 
the 


the 
ing 
, to 


rve 


RK 


oad 


rive 


RLD 


June 10, 1911 






William Dunton Kerr 











COMMERCE COUNSEL 




















Practice before Inter- 
state Commerce Com- 
mission and Railroad 
Commissions of all 
the States 















115 South La Salle Street 
Chicago 









Consultation Invited Telephone Main 1550 


We Still Have For Sale 


Copies of 
THE COMMERCE LAW 
at 25 Cents Each 


THE TRAFFIC SERVICE BUREAU 
30 So. Market St., Chicago 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


The Traffic World pleases you, tell your friends about it. 
If it displeases you, tell us. 
suggestions and will give them our careful consideration. 


The Elegant Stee! Steamshi rs 


offer unrivaied Lawiteln tween 
nac Island and other famous Summer Reso 
Northern Michigan, connecting with ali lines for Lake 
ro Points. The most attractive 
direct route to y 
Pentwater Leland 
Ludington Northport Roa 
Manistee TraverseCity Harbor’ Springs 
Onekama Charlevoix St. ignace 
Petoskey Mackinae 
Glen ven Bay View 
These elegant steamships are among the finest and best equipped on the Great 
So large and steady as to essure comfortable passage to 
They offer the traveler every modern convenience that 
N outing on the water. For illustrated folder and book of tours 


Siennessensnserreen SSAASIEBS 


YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 
(UNIVERSITY OF PENNSYLVANIA) 

An ‘unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had the benefit of 
the criticism and suggestion of prominent frail- 
road men who are specialists in their particilar 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 12%—- 3060. MARKET ST., CHICAGO, ILL. 


We welcome criticisms or 
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DETROIT 
tas e 
BUFFALO 

Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 















Steel Tanks Tank Cars 
Pipe _ Boilers 
Hose Steam and 
nd your summer vacation? fi Hose Couplings Gas Engines 
or the Merrit ise in eae - - Belting Chemicals 


You can reach{this big and growing market 


ONLY through 
sealieee 10th, hy stoppine only cena, ae oF - 
Bciwccs beri sad’ Gevcand poring ad The National Petroleum News 
Angee 2 2 cent stamp for ieee gg camera. and if Representing Independent Oil Men 
piderens tS: Leia, G. FA Detroit, Mich, 4 Rose Building Cleveland, Ohio 


Detroit & Cleveland Navigation Co. 
Employ it as YOUR Salesman. Write Us. 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay-only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


603-4-5 WESTORY BLDG., WASHINGTON, D.'C. 30 $. MARKET STREET, CHICAGO ILL. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


We Want You To Know 


THAT 
Membership In The Traffic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
THE TRAFFIC SERVICE BUREAU 


OLD NUMBER, 126 MARKET S 


NEW NUMBER, 30 SOUTH MARKET STREET CH ICAGO, ILL. 














The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 
| WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 






The Traffic Service Bureau 
603 Westory Bldg., WASHINGTON 30 S. Market St., CHICAGO 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 










BALTIMORE TRANS- 






BALTIMORE, MD. 


Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, Custom House Brokers, etc. 





MINN. TRANS. & STOR- 


122 S. sth St. 
MINNEAPOLIS, MINN. 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 








THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


15th and Welton Sts. 
DENVER, COLO. 








UNION TRANSFER & 
STORAGE CoO. 


INDIANAPOLIS, IND. 


| tee Fed te 
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BOWMAN TRANSFER 5S. 
& W. CO. 
708 E. Main St. 


RICHMOND, VA. 








SEATTLE TRANSFER 
co. 


SEATTLE, WASH. 








PHILADELPHIA WARE- 


PHILADELPHIA, 





PROVIDENCE WARE- 


PROVIDENCE, 












GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 








| THE TOLEDO WARE- 


HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 





Less Carload Shipments at Carload Rates 


WAKEM & ee ee INC. 


CHICAGO 


G NINE , 
FREE. REGULAR COM. 


WAREHOUSEMEN, BANKERS, CUSTOMS BROKERS, FREIGHT FORWARDERS 477" BINED CAR 8 OWE aun Sun biome 


WE ARE THE PIO 





BINGHAMTON, N. Y. 


HANTS’ WAREHOUSE COM- 
PANY. 8 transfer and fer- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities” for as handling, trans- 
ferring and wipes ing goods. Tele- 
phone No. 683 





CHICAGO, ILL. 
GHT FORWARDING 


lead distribution to all railroads at 

Chicago without teams; L. C. L. ship- 

ments of machinery f forwarded at re- 

dueed rates to all principal western 
aad Pacific Const points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and roan ping with- 
out teams. Carloads ved rail or 


lake and reshipped rail, L. C. i. at at 


Chicago rates. Insurance rate, 


N & CO., Monad 
Block. Import and freight con- 
tracters, warehousemen and insurance 
house brokers and 


agents; 
eustom house attorneys. 





DETROIT, MICH. 
—— aaa TRUCK CO., 6th and 


re ties. Merchandise de- 
ordered. 





LOS ANGELES, CAL. 
hie ng TRANSFER CO., 830 


loads our spécialty. Detablishea 188s. 





LOUISVILLE, KY. 

UISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. and export 
freight contraetors, transfer and re- 


ST. LOUIS, MO. 


HLEY WAREHOUSE Co. Bonded 
and genera] storage. Drayage facili- 
ee Cars promp handled. Custom 
ouse entries attended to. Insuran 
18c. Track connections. a 
a. tw EXPRESS & TRANSFER 
CoO. Distributers . § bulk shipments, 
or less. 


Cons os 
liclted. aa & 





SALT LAKE CITY, UTAH. 


STIEFEL PIONEER TRANS 
“at Tribune Bidg. Genera] traaste! 


i oad dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


CHANTS’ WAREHOUSE co. 
Commereial storage, transfer and for- 
warding; railroad sidings. The Quack 
enbush Co., proprietors. 
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WAREHOUSE $0. 


"Sirs amet es 


eR SE 





heiencse = 


























THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


i} TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 
itors in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 

river.--- Perhaps you are planning to do the same. If you are thinking of 
. locating a distributing warehouse or a branch factory in the middle west it';” 
will be worth your while to communicate withlius. (We have something of real 
interest to present to you. 
Address 


— Business Men’s Leaguejof St. Joseph,{Mo. 


Commissioner. 


In many important lines St. Joseph is the Leading Merchandise 
Distributing Center west of the Mississippi River. During 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 





















OUSES, 
wor LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS TRAFFIC CLUBS 
NEERS. - 
The National Industrial Traffic League. ILLINOIS, “portation. Clubs. "J. 'V. Hartman, Trane- 
Object—The object of this league is Lake County Manufacturers’ Association. Carl K. Landes, Secy. 
to interchange ideas concerning traffie EB. P. Sedgwick, Pres., Waukegan. The Chicago Transportation Associatien. 
te with the Inter- National Implement and Vehicle Associa- J. A. Angell, Pres.; L. H. Mann, Seey. 
matters, to co-opere we tion. W. J. Evans, Freight Traf. Mgr., The Traffic Club of New York. F. B. Her- 
state Commerce Commission, state rail- American Trust Bidg., Chicago, nl. riman, Cc. Swope, Secy. 
Bonded road commissions and transportation Sterling The Traffic Club of “Chicago. Frank P. 
facili- companies in promoting and securing Manufacturers’ and Shippers’ Hyman, Pres.; Guy 8. McCabe, Secy. 
# . bet derstanding by the public and — The Traffic Club of Philadelphia. F. A. 
Custom ter unders ng by P charge of traffic at industries at Bedford, Pres.; C. W. Summerfield, Secy. 
neurance the state and national governments ef «Sterling and Rock Falls, Ill. The Traffic Club of St. Loule, C. R. Gray, 
the needs of the traffic world; to. secure 3 4 —* . coe: sac0 ee uaEes Pres.; A. F. Versen, Secy.-Treas. 
ANSFER {|}  vroper legisiation where deemed neces- = J" W- ‘Piatt........Secretaty-Treasurer The Traffic Club of Pittsburg. O. M. Eile- 
ents s0- sary, and the modification of present WwW. B Long......... -+--Traffic Manager the Transportation Club of Indianapolis. 
laws where considered harmful to the John L. Ketcham, Pres.; L. EB. Stone, 
free interchange of commerce; with the . Secy. 
view to advance fair dealing and to MINNESOTA. J Trae [= —— Cactend, Fevtee. 
promote, conesrve and protect the com- Northeren Pine Manufacturers’ Associa- Secy. ; 
mereia] and transportation interests. e The Yrenepertation Club of Cincinnati 
ANSFER, tion. H. 8S. Childs, Secy., Minneapolis. * 
| tramefer Membership—Those eligible as members O. G. Fetter, Pres.; C. C. Spalding, Secy. 
" siniaiittinaitite The Transportation Club of Loulsvilie. 
rioad -) are traffic directors, managers, com- L. J. Irwin, Pres.; Fred H. Behring, 
liable an missioners or other officials in charge MISSOURI ‘ Seq. sadeineitaas ndisib thinitins ih 
of traffic of industrial or commercial . je iran on Club of Toledo. Os. 
’ . . : Conlon, Pres.; L. G. Macomber, Secy. 
organizations and traffic officers of rep- e 5 — 9 Eee = band The Traffic Club of St. Paul. J. R. Jones, 
resentative shipping concerns in the St. Louis. Pres.; A. L. Bowker, Secy. 
_ co. | United States. Commercial Club. H. G. Krake, Comm’r, The ‘Trate me Siu of Newark. Chas. Mil- 
r and for- Officers St. Joseph. The Traffic Ciub of Seattle. F. W. Parker, 
‘he Quack - c. ‘ Kansas City Transportation Bureau of Pres.: F. R. Hanlon, Secy. 
3S. lanonte, ‘ei Semone . the Commercial Giub-, Be : Wilson, The Transportation Club of Detroit, Mich. 
Bureau, ig od Mo. Trem a Comm’ "ole -6- oO e an” G. Norvell, Pres.; W. R. Hurley, 
W. M. Hopkins, Vice-President, The Rallroad Club of Kansas City, Mo. 
M sae TR Dept. Board of Trade, eee ee mag L. Marens, Pres.; Claude Man- 
sh «CO. . NEW YORK. ove, Secy. : 
jing. The be * D. Fag te The ‘Transportation and Traffic = 





(Sy og Albany Chamber of Commerce. Wm. B. Birmingham, Ala. L. Sevier, 
* yp isconsin, Pulp & in. Jones, Secy., 96 State St. Albany, O. F. Redd, Seey, 
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Bulletin 5 
1 SA 


BOTH READY 


Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 


CANCEL ALL PREVIOUS ISSUES 
MANY IMPORTANT CHANGES 
YOU MUST HAVE THESE ISSUES 


TO BE UP TO DATE 








18-A B-5 
SINGLE COPIES... 36c rye cy COPIES » « « 85c 
10to25 = . . » 80c EACH | 10 to - . « 80c¢ EACH 
26 to 100 oe a eee 25 to 100 wane 25c =‘ 


100to500 “ ... . 20¢ “ 1100 to 500 eee ~ 
ee: i te es 


Orders for 10 copies or less, by mail, postage paid. Larger orders 
by mail, express or freight, at consignee’s option and expense. 


THE TRAFFIC SERVICE BUREAU 


30 South Market{St. (Old Number 126 Market St.) Chicago 


ORDER NOW 
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